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BOARD OF ZONING APPEALS
TOWN COUNCIL CHAMBERS
JULY 28, 2016 ¢ 6:30 P.M.

1. CALL TO ORDER - Vice Chair Wilm

2. PLEDGE OF ALLEGIANCE

3. AGENDA APPROVAL

4. MINUTES APPROVAL - April 28, 2016

5. ELECTION OF OFFICERS

6. PUBLIC COMMENT ON BUSINESS ITEM
Appeal No. ZA2016-06 Matthew & Judie Brown at 145 Harbor Lights Drive request a
variance from Section 17-310 of the zoning ordinance regarding rear setback
requirements in the R1 zoning district. The Brown'’s request a variance to encroach 6 ft.

into the rear 20’ setback requirement.

7. BUSINESS
Appeal No. ZA2016-06 Matthew & Judie Brown at 145 Harbor Lights Drive request a

variance from Section 17-310 of the zoning ordinance regarding rear setback
requirements in the R1 zoning district. The Brown’s request a variance to encroach 6 ft.
into the rear 20’ setback requirement.

8. PUBLIC COMMENTS - General Comments.

9. BOARD COMMENTS

10. ADJOURNMENT




ISSUE PAPER FOR ZONING BOARD OF APPEALS CONSIDERATION

Meeting Date: July 28, 2016 Prepared by: Sabrina Morris
Agenda Item: 7 3 '

Subject: Appeal No. ZA2016-06 Matthew & Judie Brown at 145 Harbor Lights Drive request a
variance from Section 17-310 of the zoning ordinance regarding rear setback
requirements in the R1 zoning district. The Brown’s request a variance to encroach 6 ft.
into the rear 20’ setback requirement.

BACKGROUND:

The property owner at 145 Harbor Lights Drive request approval of a variance from Section 17-310 of
the Zoning Ordinance requiring structures to meet the 20’ rear yard setback.

The property is located on a cul-de-sac and backs up to the required-berm separating Highway 17
North and the development. The owner is requesting a variance of 68’ to encroach into the rear
setback in order to install a glass solarium. The solarium would extend over the existing brick pavers
on rear. (See pictures)

ATTACHMENTS

Application for variance and applicants supporting documents
Section 17-310 of the zoning ordinance

Survey of property showing proposed addition

Pictures

Letter sent to surrounding properties and list of property owners
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w BOARD OF ZONING APPEALS MEETING MINUTES

! TOWN OF SURFSIDE BEACH
<y TOWN COUNCIL CHAMBERS
APRIL 28, 2016 ¢ 6:30 p.m.

1. CALL TO ORDER. Chairman Ott called the meeting to order at 6:30 p.m. Members present:
Chairman Ott, Vice-Chairman Willm, and members Courtney, Lanham, and Watson. Members Lauer and
Murdock were absent. A quorum was present. Others present: Administrator Fellner; Town Clerk
Herrmann; Building, Planning & Zoning Director Morris; Building Official Farria, and Executive Assistant
Ann Messall.

2. PLEDGE OF ALLEGIANCE. Chairman Ott led the Pledge of Allegiance.

3. AGENDA APPROVAL. Mr. Willm moved to approve the agenda. Mr. Courtney second. All
voted in favor. MOTION CARRIED.

4. MINUTES APPROVAL. Ms. Watson moved to approve the March 29, 2016 minutes as
approved Mr. Courtney second. All voted in favor. MOTION CARRIED o

[ 5. BUSINESS (This portion verbatim.)

| A Appeal No. ZA2016-02(a) Troy Berry request a variance fJom Section 17- 321 Maximum

Burldl‘ng Height i |n the R-2 Zomng Dlspnct for property located at 319 15" Avenue Sout‘h
Hearrng1 Chairman Ott At this time, I'll open up the hearing for Appeal Number ZA20’16 02,
Mr. Troy Berry request a variance from Section 17-321 ma‘mmum building height in the R2 drstrlct for a
property located at 319 15t Avenue South. And, I'll ask the applicant, Mr. Berry, would you please, or a
repreéentatwe please approach the microphone. I'm gonna ask you to put your hand on the Bible, and
raise your right hand. Okay, lo you swear to! teII the truth, the whole truth and nothing but the truth, so
help you, God? Mr. Berry: Yes, sir. | do. Charrman Oty Thank you, and please state your name and
addre#s for the record. Mr. Berry [ am Troy Berry, and | ﬂave a family home and I'm down here quite’
oftén in Surfside at 16! Avenue South. It's 6-1-2-16! Avenue South is my home) here in Surfside:
Chairman Ott: And, at this time you can explain to the Board of Zoning Appeals why you need this

variance.

a. Appellant Recitals. Mr. Berry; This variance, you'll see two items on the variance form.
What you see in blue, for your records, | guess, was what was added on April the 1, regarding the bath,
the utility room bath on the lower level of the home. The original variance form was submitted back in
February, which has everything typed in, which is for the second item we'll be discussing tonight. But
what this is, is regarding a, two homes. A Unit A and a Unit B on the lot at 319, excuse me, yeah, 319
15t Avenue South is the site location, and this would be a 2,100 square foot raised beach home. This is
already contracted with the clients. The contract's been signed to build. | am the owner of the lot, and |
am the builder. 1 am a local custom home builder. | build in Columbia, South Carolina, and | build here in
Surfside, and would love to, desire to build a lot more in Surfside. 1 built 48 custom homes over the past
14 years, and | am a former engineer. | have 14 years in the engineering profession as a civil engineer.
So, this home is gonna be 2,100 square feet. A main level floor, and a second floor level, 4-bedroom
home. On the lower level, there is a utility room area, patio, utility room area time you come in from the
carport area, a 2-car carport up under the raised home, and then there’s a storage area at the back of the
house. | think, yeah, [Ms. Morris] is showing you the floor plan of the house now. Il just, if | may step
over here, (approaching projector screen) I'd like to show you something. So, this is the lower level of the
house. This is the main living area, the second floor level, and this is the area we're talking about on the
lower level. This area will be elevated up 12-inches. | do all my homes anywhere around this area in the
City of Myrtle Beach, Horry County. Always raise it up 12-inches from the existing grade. This lower floor
level plan you see here will be elevated up 12-inches. This here is the utility room area, the patio area,
and this is the storage area in the back. This here is an enclosed garage area for yard tools and a golf
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Board of Zoning Appeals
April 28, 2016

cart. This is the clients’ home. We spent about five weeks with the clients. These are clients from
Charlotte. They recently sold their home on 15 Avenue South, 309, | forget their address, but it's five
homes down. They've been residents here for eight years in Surfside, and they're from Charlotte and
they come down here probably four months out the entire year, and this is gonna be their retirement
home in about ten years. This is what the clients have designed, which is gonna be Unit A, and I'm
gonna be building Unit B, hopefully, the same plan, the exact same plan. But, what's in question is the
utility room area bath. Can all y'all hear me okay over there? So the utility room area, which | circled on
the lower level is what's in question and that's what’s noted on the application is the item we’re discussing w
right now. What this does, if, the clients must have this utility room bath. We've discussed it for four or
five weeks, and that's why I'm before you now. The clients requested back in March and said we're just
not gonna build a home, if we cannot have that lower level utility room bath for many reasons. One, when
they come back from the beach, they desire to jump in a shower for five or ten minutes and clean up and
the second reason is, is his dad, this is Brian and Ann Patterson. They used to live here in Surfside.
They sold their home two months ago on the same street, 15" Avenue South, and they’re moving to this
lot here, about five lots away from their existing home they have. So, Brian and Ann Patterson is [sic] the
clients. Like | said, I'm the owner of the lot and I'm the builder for them also. But, they have said they
must have this lower level utility bath or they just won't build the home, and they won’t be residents of
Surfside anymore. So this creates effectively with this new 3-foot high elevation, it prohibits this bath from
being in there. As the kind of general, vague Section, whatever it is, 14, I'm trying to find that zoning
ordinance to spell it out for you. Section 14-19, which went into effect about four or five months ago, | ‘
bei|eve s that correct, [Ms. Morris?] . i
‘ Ms. I'\florns No, 201 4‘ : |
| Mr. Berry: But it was Just started bemg forced [sic?] ; |
| Ms. Morris: 2014 __ \
| |
\ |
Mr. Berry: Okay This was regarding 3-foot hlgh 'So effectlveiy‘} we cannot build a home, if we
don’t have this lower bath. Tl'ie second reason | was gonna mentlon is that Brian Patterson’s dad, he ‘
comes down probab]y six to eight times out the year with: them and stays| for a good week at|a time. Not
to get| |nto too many details, but he frequently has to usé the restroom. He doesn’t want to have to climb
up’steps. He's 78 years ald; it's his dad. He doesn'twant to have to climb up the steps to the main level
to use the restroom all the time, so that's why must have this utility restroom on the lower level. So,
effectively, it prevents me from building this home for the clients, and with this existing ordinance the way
it is vaguely written. | will state that the ordinance does not say anything in there about not having a utility
room bath. It talks about mechanical equipment, heating and air, hot water heaters. Things like that must
be elevated up 3-foot. The final point I'll make regarding this lower level area is this is gonna all be
unfinished, unfinished area. It's not part of the building permit. It's never been part of the building permit
application. Everybody in that office knows and it's documented on the permit and through emails
officially, also, that this is an unheated area; unfinished area. There’s no heating and cooling. The main
home is 2,000 square feet: 1,000 square feet on the first level, 1,000 square feet on the second floor
level. This area down here is like a propo [sic;] what they desire is to have like a 100 square feet area for
a 2,100 square foot total with this utility room bath. So this is not a living area. It's not a habitable living
area. It's the utility room patio area and then the storage area at the back. So, that's what we're up
against here now, is the 3-foot high requirement for this utility room bath. | will pause and address any
questions you simply have regarding that from my, so | can clarify anything you have regarding this issue.
What | am requesting is approval from this committee tonight that this lower level utility room bath be
approved.

Chairman Ott: Mr. Berry, thank you. Do you have any more?
Mr. Berry: Unless there’s additional discussion from [Ms. Morris.]

Chairman Ott: I'll go ahead and give the town time to present their case. Thank you.
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Mr. Berry: Do you want me to sit down?
Chairman Ott: Oh, I'm gonna let you have a rebuttal. Grab a seat; you're coming back.

Mr. Courtney: You can have a seat.

Chairman Ott: Ms. Morris, would you please raise your hand? Do you swear to tell the truth, the
whole truth, and nothing but the truth so help you, God? Ms. Morris: | do. Please state your name and
your job.

b. Staff Recitals.

Ms. Morris: Sabrina Morris, planning, building, and zoning director for the town. Actually, this,
this is the plan that was presented to the town. In the beginning where you see the word storage and it's
circled, the plan say den. We notified the, Mr. Berry that he could only have storage underneath,
because of the 3-foot requirement. He did change that, and marked it out and put storage. So, that will
remain storage. Our only problem is the bathroom. Any, if, parking and storage below is not considered
a floor. Anything that you can occupy, and he said the, you know, they may want to shower, well, if you
put an outside shower or even underneath the carport, just a shower, those are eéxempt from FEMA
requirements.When you start putting a toilet and a bath and then we're getting into you have to elevate
them i tP 3 feet. That ordinance has been in effect. Council approved it November of 2104. I'm sure some
of you, most of you, if not all, have seen all around town that’s exactly what they're building ﬁow 3 feet
about h[ghest adjacent grade Our enly problem is the bathroom, and before the ordinance came into
effect|he did have a 34 feet 5- inch home, which would have met, which would have met the helght
reqwrement But, When you elevate it 3 feet, he's going to have to either lose the bathroom and he would
still remain the 34. 5' which would meet the requirements or he keeps the'bathroom and you're gonna
have to grant a varlance of 3 feet. If you have any questlons I'll be glad *‘0 answer them. |

Chairman Ott' Thank‘ you. Mr. Berry, you have g rebuttal?

\ Mr. Bernyy (**speakm‘ as he approached m;crophone ) One thing [Ms. Morris] noted is the
archltéct I've been working with these clients about five months since chember of last year. But the
archltect is from Columbia who does a lot of my custom home plans. Where he had den that was: just his
architectural notation. | never did think anything of it, but it has been changed. It's no longer officially a
den area. It's a storage area, and that's what the clients is [sic] clearly doing. So what’s in question
again is the front area utility room bath, time you come through the carport area, the open carport area.
As | stated before, the clients must have this here or they're not gonna build the home period. That’s
been made very clear to me in about the past three weeks and that's why I'm here now. That's why on
behalf of the clients five weeks ago | said | will handle this and work with Surfside to get this variance
approved for the utility room bath. The number two item that [Ms. Morris] mentioned is regarding FEMA.
That's kind of where I'm a little concerned here about where the town is with this new ordinance Section
14-19, is this a FEMA requirement or is this a town of Surfside new ordinance that they put in effect
requirement? Is this a Surfside ordinance requirement or is this something that FEMA is mandating?
This area is completely out of the special flood hazard area. It's well out of the area. The old flood zone
area from 2003, the new special flood zone area from FEMA maps, it's well out of there. This area is
elevated up 14 feet high. (**) ...see that and that's the case here too on the survey, if you wantto. On
the official site survey it's between 13.5 and 14 feet is the existing elevation, 14 feet above sea level is
where this home is, and I'm gonna elevate up one foot above that from the existing grade. So I'm gonna
be at a 15-foot high elevation. My concern is with this ordinance is, like | said, this is, total area,
everything downstairs, utility room area and all this is unfinished living. Unfinished area. It's unheated,
not cooled, so it's not a habitable living area. Many homes have utility area baths or whatever. So, if's
not like this is a main living area at home that someone js gonna be occupying 24-hours a day. But,
getting back to that point, is this a Surfside ordinance that was put into effect a year or two ago or is this a
FEMA requirement? The owners have stated clearly with me and I'm stating, as | swore on the Bible, I'm
stating the facts from them. They've said if we have an issue regarding insurance or something, we can
purchase flood insurance. We just had a 1,000 year flood in Columbia where | live at and in Surfside
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also, there was no water nowhere near this site location from the flood back in October five or six months
ago, October of 2015. So, we had a 1,000 year record flood. This ordinance is stating a 100 year flood
and a 500 year flood, so we just had a 1,000 year flood zone [sic.] There were no issues nowhere around
this site [sic.] So we do have precedence there, and this is coming from Governor Nicki Haley, [who] said
we just went through a 1,000 year flood as documented by FEMA. So, it's no water issue. The clients
have stated if they want to have flood insurance, they can purchase that. But, what this town is imposing
upon them is a town ordinance, okay, we've got to elevate this whole house up, the whole lower level, this
whole patio room area, because you can't elevate just one section of the lower level house. You have to
elevate this bath up 3-foot. You have to elevate the whole house up. And, that's gonna add an additional
$8 to $9 thousand in building cost due to all the footing, the foundation block, all the fill work, et cetera, et
cetera. So, this is not a FEMA mandated requirement of 3-foot high. This is something of the ordinance
of the town of Surfside, Section 14-19. The final point, I'll just reiterate the existing site survey as it round,
it's around 14-foot high in elevation above sea level. So, | don’t understand what the issue is with the
utility room bath and why we would have to elevate the whole lower level up 3-foot high to have this lower
level bath for the clients and then effectively violate another ordinance, which states you can only have
35-foot in height. That's the only points | have right now. Any questions you may have for me, I'm willing

(ii-)

Chairman Ott: We will open the floor for questions in a moment. Thank you, Mr. Berry. At this
time, I'll open the floor to any other person in the audience that would like to speak for or against this
variance. Please approach the microphone. Would you please, right, yés. Do you swear to tell the truth,
wholeitruth, nothing but the truth so help you, God? Ms. Burgess: Yes. J‘Chairman Ott: State your name
[and] f‘:lddress for the record. Ms. Burgess: Wanda Burgess, 311 15t Avenue South. l

‘ Ms. Burgeé’}s: I'm 'heré, I'm curious about a couple things about th1s One is the heidh’: of this
properj’ty that he's proposing, and I've also heard that he's Flanning on putting two on this particular lot. Is
that correct? _ i
| iyt |
| Chairman Ott: [Ms. Burgess], you can't speak to; fust speak to us. Thank you.

I ‘ \
| Ms. Burdgess: But, hels being allowed to put two residences on this one lot?

Chairman Ott: | believe there is a, | do have a picture with two.

Mr. Courtney: I'm sorry, Ms. Morris, could you clarify that please.

Ms. Morris: Yes, | could. It's zoned R2. It allows for one residence only. He has applied for a
change of, into the R2 zoning district that would allow the R, the two properties on one lot. That meeting
is going to be Tuesday night at six o'clock here at the planning commission.

Ms. Burgess: | can’t make that meeting. But, this is a residential area with single family homes
mostly. We've got enough of the cracker box stuff from Lakeside to the beach and all along the beach
and | think it's sufficient that we don't need to start making the residential area look like a commercial
area. | don't think the height requirements need to be changed for one individual nor do | think we need
to have two houses on one lot. Now, that's just my personal opinion.

Chairman Ott: Thank you, [Ms. Burgess.] Is there anybody else at this time that would like to
speak? That all? Thank you, sir. Mr. Goddard: My name is Bill Goddard. Chairman Ott: | need, yeah, |
need to swear you in. Do you swear to tell the truth, whole truth, nothing but the truth so help you, God?
Mr. Goddard: Amen. Chairman Ott: Please state your name, your name and address.

Mr. Goddard: Bill Goddard, 320 15% Avenue South. We live across the street from this lot, and |
don’t know the gentleman. I've never met him. But, | will say this. He came in and cleared everything off
that lot. There’s not a blade of grass on there. He came in, we've seen him two different nights after
dark, look, looked to us like he might have been fooling with his boundary stakes. Now, I'm not making
accusations, but it just looked that way. The other thing is they posted a sign on the lot saying there was

Page 4 of 29



225
226
227
228
229
230
231
232
433
234
235
236
237
238
239
240
- 241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280

Board of Zoning Appeals
April 28, 2016

a hearing tonight about it. The sign disappeared. Now, why would somebody take the sign off the lot,
unless they wanted nobody to show up? | don't know. Again, I'm not making accusations. I'm just
making observations. If | was you guys, | would watch him like a hawk, and if | was me on the hoard right
there, | would not grant this variance. Thank you.

Chairman Ott: Thank you, Mr. Goddard. |s there anybody else that would like to speak? Yes,
sir. Your, raise your right hand, please, and do you swear to tell the truth, the whole truth and nothing but

the truth, so help you, God? Mr. O'Hagan: | will.

Mr. O'Hagan: My name is John O’Hagan. | live next door to the property that is in question. |
have the same concerns as Mr. Goddard. There seems to be some kind of discrepancies with the
boundary lines of the property lines. There's, there was a surveyor's stakes there, but then there’s also
white stakes there that are outside of the survey stakes, which are at least a foot on our, my side, and my
neighbor Jim, and also on my neighbor Debbie, which | think there's another stake another three inches
on that side. We just don't know why that is like that. Plus, | know that is whatever the zoning law is for
setbacks for, you know, adjoining properties, | just hope that that law will be enforced when it comes time
for this. Thank you.

Chairman Ott: Thank you very much. Anyone else? Okay, Mr. Berry, would you like a, and if
you would please, would you address that you did, you're still under oath, did you, was, were these
boundary stakes.moved at all? Mr. Berry: No, sir. Chairman Ott: Thank you.

Mr. Berry: | will be glad to clearly answer (**). First item from, | guess all three people that
spoke| here. We're| ta[klng spemﬂcally about thjs utility room bath. | don’t know if they were so opposed to
the utlpty room ba’th or some cher issues outside of this zomng board here tonight, because a lot of this
stuff that's been dls‘cussed is, you know, not items of the zoning board. (Facing audience) T‘here is a

plannlng commssuqn meet|ng| next Tuesday night at six o ?Iock and | wodld encourage y'all ﬁo come.

Next Tuesday nlghtu , ‘
Chairman Ott: Mr. Berry, you have to speak to the board of zoning appeals, p!ease.| Thank you,

 Mr. Berry: But, the issue regarding the sign. | was down there officially on busmess"Wednesday,
Thursday, and Friday of(last week and the sign was never present on the lot then. My mother, like I say,
we have a family house at 612 161 Avenue South. We've had it 13 years down here, and | built that
home myself 13 years ago. My mother was riding around on the golf cart on Monday and said she
noticed the sign they put on the lot on Monday. So, the sign just appeared on the lot on Monday. | was
down here Wednesday, Thursday and Friday of last week and there was no sign on the lot. | don’t know
where the sign went. Was there ever a sign there before? | can swear under oath.

Chairman Ott: You are, you are under oath.

Mr. Berry: (**) | did not remove any sign, whatsoever. [ don’t know anything about a sign. The
second point is regarding some white pipes. | did, and | met one of my neighbors here last Thursday
evening when | was staking out the proposed home, | put white pipes on the home [sic] where the lot is.
There was another white pipe | stuck in the ground; it's not a survey thing, it's just a white PVC pipe that
would be more addressed in the second item we're gonna talk about here tonight, not regarding this utility
room bath. But, that pipe is just a reference pipe to pull a string off of from there to the back line, but we'll
address that issue later. That is not a survey pin. It's not anything documented on any survey. That's
just a white pipe that | put in the ground last Thursday evening at seven o'clock. It is not a survey iron,
and it's not part of any survey, and we’ll be talking about the survey here for the next item on the agenda.
But, getting back to the utility room bath, another final point I'll make here is, is that I've been a builder for
14 years, a custom homebuilder. I'm not a production homebuilder. I’'m not a tract home builder. | only
build quality homes. As my sign says that's been on the lot for six years that I've owned the lot, Carolina
Quality Homes. It's my personal reputation and my personal pride that goes in every home | build. The
point regarding this 3-foot high elevation just for a utility room bath, which is not stated nowhere in
Section 14-19 that a lower level bath, it don't say anything about a bath or anything like that, so it’s not

Page 5 of 29



281
282
283
284
285
286
287
288
289
290
291
292
203
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336

Board of Zoning Appeals
April 28, 2016

violating any ordinance right now, because the ordinance doesn'’t specify any of that. If you desire not to
have a utility room lower level bath, | would encourage you to amend your ordinance and add that to the
ordinance to make that clear. You stated many other items, but you haven’t stated anything about a utility
room lower bath. So, you do have that option to amend your existing ordinance or whoever created this
ordinance, whether it was your committee or planning commission, committee. | don't know who created
this ordinance. But, the point | want to make is if you go up 3-foot high, you've gotta have a minimum of
five steps. You've got to have five steps to get up into 36-inches high off the ground. Like | said, this
man is in a wheelchair. Brian Patterson, his dad that comes down six to eight times out the year and
stays for a week with them when they are down here. If | had to have a ramp going up into, just for him to
get into the utility room bath, | would have to have a ramp 21 feet long. That's part of the IRC,
International Residential Building Code. For 3-foot high, if you do the calculations, | have to have a ramp
that's 21-foot long to get up there to meet ADA requirements, disability requirements. So, we've got
many issues regarding this 3-foot high elevation just for the convenience of a lower level utility room bath
for the clients. | do encourage this committee to take a position here. If you were standing here on this
side and this was your home you was wanting to build, or you had a handicapped parent, what would
your viewpoint be? Would this be a major concern to you and would you be appealing this issue? |
would just leave it as that. Put yourself in my position. Put yourself in the clients’ position. They have
clearly said they will not build this home period, and they will no longer be residents of the town of
Surfside. They've resided here for eight years. Like I've stated, final point; is this section states nothing
about a utility room bath being in violation of the ordinance. | think | made my case clear and | do request
approyal for the utility room bath without the 3-foot high elevation. Thank you. .

|

| Chairman Ott: Before | close the hearmg, ’'m gonna make a stétement as to why we swear
everybody in, a little explanation. This i is a quasi-judicial board, and:the results that happen here will, the
next s{ep is the South Caroilné Appeals Court. They don't go to Town Council or anywhere else. We are
tied in by the South|Carolina Canstitution to glve a vanance only when those four questions are answered
and that was those four questions that you a, in the variance form. They Fome from the South Carolina
Constitutzon They ; are not made up by anybody in the nelghborhood or anything. And in fact those
same quest|ons are answered exactly the same in many other states in tljpe Union. Stating tr‘lat I'm
gonnq close the hearing. Would you like one more? Yes, .please Mr. Ber‘ry |

' Mr. Berry: Just one point on that since you brought it up regardlng the four queshons

Chairman Ott: They're very important to us.

Mr. Berry: |think | addressed two of ‘em very clearly. But, if | need to go through all four for the
record and make sure I'm clear.

Chairman Ott: You're right, sir.

Mr. Berry: Section, Section 1, since you addressed the item, there is some extraordinary
situation that prevents this utility room bath, that's Section A. I'm just paraphrasing, but you, you know
the facts, so. This is an extraordinary situation. | would like to have the question answered, was this a
FEMA mandated requirement that everything in the town of Surfside be elevated up 3-foot high for any
additions, remodeling, or new homes? Was it a FEMA requirement to require this here? Can someone
answer that question?

Chairman Ott: And | can answer, I'll do that at this time in the hearing section or | could do it,
we're gonna do a Q&A in a minute. I'm gonna open the board, and the board will speaking to you. We
give you your rights to speak and we don’t say anything. Except, something like this, | can say a couple
of words. Ms. Morris, would you like to answer that question at this time about the FEMA or an exact
ordinance.

Ms. Morris: Yes, | certainly would. Section 14-19, areas outside the flood zone, that is not a

FEMA mandated requirement, although FEMA did recommend that we put a height elevation so we
would not have slab on grades, because we're not just looking at ocean waters coming in, we're also
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looking at stormwater coming in from Horry County, and | will also say we, we did not have the 1,000 year
flood. Other areas of the state did. We had, and we asked FEMA two weeks ago, they said this could
have been a 100 year flood in areas, some of it was 500 year flood. The 1,000 year flood was on the
Black River and the Pee Dee Rivers, which they're still suffering. But, to go a little further, FEMA has
used our ordinance, because, for sustainability, we're, we're just here and we wrote the ordinance and
council approved it to protect property, properties in the town, and I'm sure you all can understand at the
last flood, even though it was not the 1,000 year flood, we were the only municipality in the area that did
not get flooded in the homes.

Chairman Ott: Okay, thank you very much. You may have rebuttal, again. I'll give you as much
time as necessary.

Mr. Berry: | was going through the four points of the variance, which | want to make sure | get
clear for the record on that to satisfy everybody’s needs on this board; adjust and reiterate what [Ms.
Morris] stated and she can clarify if | misstate anything. This was a town ordinance fo protect property.
Like these clients have said, if we want to protect our property, we can. We can get flood insurance or we
can personally elevate it up 1-foot high, 2-foot, 3-foot, 8-foot high. It's a personal choice of a individual,
but this is a town ordinance. This was not a FEMA required ordinance that we're talking about here
tonight. Like | said, stated, this is one of the highest areas of Surfside, 14 feet above sea level is where
thig site is located at. There was many flooding in the Conway area, Socastee area, yes, this was a
1,000 year flood for the entire state as documented by Governor Nicki Haley. But, like | stated, there was
no Water nowhere on this lot. [ was down here three days after at our home on 16 Avenue South and |
personally took pictures. It was completely dry. No water nowhere near the lot. So, just to state that this
is not a FEMA mandated requirement. It's just;a town ordinance. On some of these town ordinances,
particularly this one here, this ‘IS where we get back into committees create these ordlnances particularly
this one here we're talking about, but then you're creating a burden on the residents and busmesses
Just I!l‘<e many businesses, Ive heard from three busmesses personally. They will not build in the town of
Surfside anymore, because they have to elevate their bumhess up 3-foot|high. A point I will tnake there
is, thi§ covers all of the town of Surfside outside of the orlglnal 2003 ffoodl zone area, which thls area is
wetl out of the way on it, and I| could show yoll the flood maps and Just for the record, | probably need to
do that since we're talking about all these FEMA issues, I'm sure you're|all aware of this and I'm sure lt 8

on the town website. B

Chairman Ott: Yes, | am.

Mr. Berry: Ms. Herrmann can state that. VWhat you see here in blue, this blue line, I'm just
showing to you and I'm turning around and showing to people behind me, was the original 2003 FEMA
flood zone area. This is the new, the red line is the FEMA, which moved closer to the ocean. So now
we're getting further away for the special flood hazard area, and y'all are pretty familiar with that. So, the
special flood hazard area is the red line, which is much closer to the ocean. This here is the site location

here where you see 15" Avenue South where this x is. Is there any question to that? Y'all can have a
copy of this to look at.

Chairman Ott: Yeah, we have it. We all have this.
Ms. Morris: Correction.

Chairman Ott: Okay.

Ms. Morris: The red line is not the new flood map line.
Mr. Berry: Proposed.

Ms. Morris: It is not the proposed.

Chairman Ott: Okay.

Page 7 of 29



393
394
393
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
42.8
429
430
431
432
433
434
435
436
437
438
439
440
441
442,
443
444
445
446
447
4438

Board of Zoning Appeals
April 28, 2016

Ms. Morris: The white line, the dark line here that’s the darkest one is the current flood zone in
the town. :

Chairman Ott: Right.

Ms. Morris: The lighter grey area that goes all the way up here and comes down, that is the new
flood line. The red line is the LMWA line, which is the limit in moderate wave action line. Want to clear
that up. It is not the red line.

Chairman Ott: We're gonna clear this, and at this time I'm gonna, my board is ready for some
questions, and they're gonna be to Mr. Berry. At this time I'm gonna...

Mr. Berry: She made a point about the FEMA and | just want to clarify that.

Chairman Ott: Yes, and |, I...

Mr. Berry; It's just a town ordinance. This applies totally outside of the special flood hazard area.
So, this home is nowhere near the special flood hazard area. To close out my pomts that | was making to
get through the four items of the variance to make sure | cover the official record on them, just because |
don't potentlally get the nod because | didn’t cover all points here, this i IS an extraordinary issue. This is
just a recently new town ordinance. Not required by FEMA. So that covers Section A. This|is an
extraordlnary situation and ﬂ‘llS is just regarding a utility room bath that in'a nonliving area of the home.
ltem B, these conditions do not generally apply to other properties. Well, ‘thls doesn’t apply to Horry
County and the town, City of Myrﬂe Beach. This is a local} town of Surfside recently new ordmance that
went into effect. So, this is conditions that don’t apply to other areas surroundlng the 2-mile sect:on of
SurfSIde Beach. Itelm number C, because of these condm@ns the apphcant of these ordlnance and a
partlcular piece effectively to thls property and talking about this partlcular piece of property. would
effectively not allow the utilization of the property. As | haVe stated, if the clients don't have the utility
room bath, they're/ not going té pay an extra $$ 000 to elevate their home up 3-foot high, and then violate
a second ordmance regarding the 35-foot maximum height, which it would. So they must have the bath,
so this addresses item C. It effectively prohibits the building of this hom'el for the clients, and the home for
me, Unit B, which is going to my home, my personal home, my family home. Right now | have a family
home. And item number D as you all know, does this affect any adjacent property owners anywhere
around the property owners. It's a utility room bath, if it's 12-inches off the ground or whether it's 3-foot
high, does this affect neighbors? | don't think a utility room bath affects neighbors. Does it impact the
town of Surfside? That's addressing item C, does it impact any adjacent neighbors or property owners or
does it impact the town in any way. This utility room bath does not impact the town of Surfside. So, I've
covered all four points. | request approval for the utility room bath at the standard 12-inch high raised
elevation for the lower level utility room area and the storage area.

Chairman Oftt: Mr. Berry, thank you very much. At this time, I'm gonna close the hearing section
and open the business section, and | will take whoever would like to ask a question, if anybody would like
to ask a question.

c. Q&A with Sworn Individuals.

Mr. Willm said the variance criteria does not dictate that we follow FEMA's rules. This is a town
ordinance that Mr. Berry was requesting a variance form, and he wanted to make it clear that flood zone
had no relevance in regard to the bathroom. Mr. Berry said his point was that Ms. Morris stated this was
a FEMA mandated requirement only in the special flood zone area; it is a recommendation outside of the
special flood hazard area. Mr. Willm said the town utilized that to create this ordinance, so we are not
here to debate what the town does as far as the ordinance. This board is to address the variance. The
discussion about whether you like the ordinance or not should go to the planning commission and Town
Council. The board is here to consider the bathroom and the four points. Mr. Berry said correct, and
asked if the bathroom violated the existing ordinance as it was written in Section 14-19. Mr. Willm said
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the section states all mechanical and electrical equipment. Mr. Berry argued that a bathroom is not a
mechanical system; it is a plumbing system and is not, in his opinion, in violation of the ordinance.
Mr. Willm said he had a different interpretation.

Mr. Lanham agreed with Mr. Willm that this board was not to debate the ordinance. He asked
what would be in the utility room, a toilet or what. Mr. Berry said a standard full bath, a shower, a toilet,
and a 36-inch vanity in an 8-foot by 6-foot area. Mr. Lanham asked if this gentleman had to have a
downstairs bath, how would he use the rest of the house. Mr. Berry said he can go upstairs using other
means; they will have to put a lift going up. Mr. Patterson’s father has ADA related health issues and he
believed it was unreasonable to require him to go up and down stairs several times a day to use the
bathroom.

Chairman Ott said there was no lift in the plan. Mr. Berry said correct, there is no lift. He was
talking about a rail lift on the staircase. Chairman Ott asked what would happen if it was not approved.
That could be ancther variance matter. Mr. Courtney agreed that a stair lift could create another
variance. Mr. Berry said that did not affect this committee, because they should base their facts on
what's here for the variance. Chairman Ott explained this board considers why the house could not just
be built and why a variance was needed; why there is a hardship is the main question. Mr. Berry replied
that the hardship was ADA, and because it was not in violation of the code: Chairman Ott said the board
is trying to help him prove the hardship. Mr. Berry replied the hardship was the addition $9/000 cost to
the clients to elevate up 3-foot. Chairman Ott said the Constitution states that money canno{ enter into
the equatlon M., Berry agreed with that. But, Mr. Patterson is dlsabled ‘ |

|

! Mr. Courtney said the lot-had been cleared; was a floor plari submitted before clearing? Ms.
Moms said a permﬁ was never issued to clear the lot, and\they were not informed that it was going to be
cleared. Mr. Courtney asked Mr. Berry to inform the boarq about this. Mr. Berry said he had been
working with the toWn of Surfside and Ms. Morris's office slnce the third week of January. This has been
going on since around January the 215, The building permlt was officially issued for this onq unit, Unit A,
was bfﬂcral[y lssued on March| the 10" in the building permlt package. The lot goes under the building
permlt issue. The lot was cleared due to a building permlt If you have a building permit on the record,
then the lot can be cleared. That is a totally $éparate ISSULL [t's not part of a variance issue ‘_and not part
of what this committee was to| consrder |

Ms. Morris said Mr. Berry applied for a permit March 10t. We are still holding the permit. There
is no permit that has been issued. The ordinance for landscaping very clearly states you have to have a
building permit before any land clearing. So, we will certainly be addressing that before a permit is
issued. Chairman Ott said that was a separate issue. Mr. Berry said it is a separate issue, but the
required number of trees were left on the lot. But, the commission was straying from the facts of what
was to be considered.

Mr. Lanham said the board was getting away from the issue, which is the toilet.

Chairman Ott said the survey was of concern, because of the statements made that stakes were
moved the board would address that.

Mr. Lanham said the board hears many variance requests. The request must pass all four
criteria. Sometimes it is subjective as to whether the criteria are met. Number 1 is extraordinary and
exceptional conditions, then it states "is impossible for the applicant's land to yield a reasonable return
without a variance.” He did not see where this was an extraordinary case and said Mr. Berry may not be
able to build this house exactly like he wants, but there were many other home styles that could be built
on this property.

Mr. Berry did not understand Mr. Lanham’s point, so Chairman Ott explained that Mr. Lanham
was seeking an answer to the question what are the extraordinary conditions that would not allow
anything to be done on that land. What hardship do you have that will not allow you to build a house
there? The problems appear to be self-inflicted. You are asking for something of your own.
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Mr. Berry said early the commission said that costs were not considered in extraordinary
circumstances. If you don't have the utility room bath, then it affects the return on investment.

Mr. Lanham asked Mr. Berry if this house was not built, could another house be built with
basically for same costs without having the ground floor toilet.

Mr. Courtney asked if an elevator could be added to this house. Mr. Berry said an elevator would
not be allowed for the same reason as the utility room bath. Ms. Morris said that was not correct.
Elevators were exempt from the 3-foot rule.

Ms. Watson said the home is 35 feet restricted height. There are three floors, and asked how tall
each floor was. There was 11.33 feet per floor. She asked if that could be reduced to 9 or 8 feet. Mr.
Berry said no, ma'am. There are two homes being built right now that well exceed 35 feet in height on
Melody Lane at the corner of Lakeside, being built by Tyler Servant. They are four story homes. He
asked if a variance was granted by this board. Chairman Ott said no. Ms. Watson said those homes
were in a different zone, the R3 zone. Ms. Morris said those homes were in a different zoning district that
allows heights of 55 feet. Mr. Berry noted those homes were only about 500 feet away from his property.
Mr. Berry said the original plan has the home at 34.5 feet and proceeded to discuss in detail the various
floor heights, roof pitch and his reasons why the bathroom could not be added without a variance, saying
the ordinance cites mechanical and electrical must be 3 feet off the ground and reiterated this was a
plumbing issue.

Mr. Willm asked if the bathroom would have electricity. Mr. Berry said there would be a GFI '
outlet that would be 4 feet high. Mr. Willm said he interpreted the code as saying mechamcél electrical,
air compressors, alr conditioners, or pretty much anything of substance is to be raised off the ground. In
his opinion, a bathroom was more obtrusive than any kind }of mechanical or electrical related equipment.
Mr. Wﬁl said that extraordinary and exceptional conditions pertaining to the property would be The
exceptton for height would apply to every other property in'the R2 district if there was a request to build

this house as Mr.Berry subm|tted it, nor was there anything extraordinary about the property

| Chairman Ott said wnthout the toilet on' the ground floor, Mr. Berry could build that house
tomorrow. Mr. Lanham éaid that was right. Mr. Berry said if there was a meeting of the minds, and
everything in life was about negotiations, discussions, and meeting of the mmds could a half bath be
built. Mr. Courtney said this board does not negotiate.

Chairman Ott said the board keeps going over the four criteria because it is tied in by the
Constitution of the State to answer those four questions to give him a variance. If a variance was
granted, and somebody took you to the next court level, they could stop construction if the board denied
another request based on the same criteria. Every applicant is treated the same at this level.

Mr. Willm said Mr. Berry's answer to the question that the conditions do not generally apply to
other properties in the vicinity, he said the conditions did not apply in Horry County and City of Myrtle
Beach. The reference is to properties in the town that neighbor the subject property. The statement that
the ordinance did not have to be followed because the clients could buy insurance did not play into the
board’s decision. He did not believe the bathroom would impact the town. But item C that sates because
of these conditions the application of the ordinance to the particular piece of property would effectively
prohibit or restrict utilization of the property. Mr. Willm said in his opinion, any kind of house could be
built; this house could be built without the bathroom. The code unreasonably restricts what Mr. Berry
wanis to build, but in his opinion, application of the ordinance to this particular piece of property would
effectively prohibit or unreasonably restrict utilization of the property does not apply. Mr. Willm said if Mr.
Berry did not like how the town wrote its ordinances, he could appeal through the voting process to elect
town councilmembers. If Mr. Berry is dissatisfied with the board’s decision, he may appeal to Circuit
Court, where the judge will review the board’s verbatim minutes and make a ruling. The volunteers on
the board try to do the best job they can for the town and its citizens to follow the code. The members
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were not to debate whether an ordinance was proper. Board members consider the four questions, and
are trained extensively yearly on proper interpretation of the rules.

Ms. Watson asked the height of the bottom floor. Mr. Berry said 8 feet. Ms. Watson discussed
constructions options, including changing floor heights, installing an elevator or using a different style
roof. Mr. Berry said the roof could not be changed due to the 7;12 pitch required by code. He said Ms.
Watson was correct, the floor heights could be adjusted, but all the new homes have 9-foot ceiling in their
main living area. Making that change would create a hardship on him, and his clients. Mr. Berry said he
was talking about building two units, Unit A, and Unit B.

Mr. Willm took exception saying the board was not creating the hardship. The board was here to
hear his appeal and decide on the variance request.

Mr. Berry began reciting his variance requests again. Chairman Ott said ample time had been
allowed for Mr. Berry to address the board, and called for a motion.

Mr. Lanham moved to deny the variance. Mr. Courtney second. Chairman Ott said the reason
for the denial should be stated for the record. Mr. Lanham said the extracrdinary and exceptional
conditions were not found. Chairman Ott said the board found no extraordinary and exceptional

conditions. Mr. Courtney agreed. All voted in favor to deny the variance; MOTION TO DENY CARRIED.

Chairman Ott said this appeal was closed. ‘

! B. Appeal Number #ZA2016-02(b) Troy Berry request a variance from Section 17-320 Yard
Setbapks, specifically the side yard setback of 10’ reqlljired in the R-2 Zoning District for property
at 319| 15t Avenue South. ‘ |

| i Hearing, Chairma}% Ott cited the appeal requ,eslt for a variance from Section 17—3;20 Yard
Setbacks, specifically the side yard setback of 10’ required in the R-2 Zoﬁing District for property at 319
15th Avenue Sou{h. ‘ ‘ ! |

| a. Appellant Recitalfs. Mr. Berry: | respectfully a,'ggept your de&;ision that we just had regarding

the utility room bath. But, now, we've gotta get back to the original ordinance which is stated in'blue
regarding a 38-foot high variance. We've gotta go back to the original appeal variance form regarding the
item we just addressed and now since you're requiring me to elevate it up 3-foot high to include the utility
room bath, which the clients must have, | am requesting a variance of 38-foot high in the height
requirement for the R2 zone. So, R2 zone requires 35 right now, | need to go up to 38-foot.

Ms. Morris: They, they just denied that.

Chairman Ott: Maybe I'm confused. I'm reading a different ordinance. I'm reading the side
setback change.

Ms. Morris: He, excuse me, if | could, he's asking you about the first variance, which you just
denied. No height variance of 38 feet.

Chairman Ott: While that, you'd have to schedule a different hearing for that one.
Ms. Morris: No, no. The very first one you just denied.

Chairman Ott: Right.

Mr. Berry: | got on here need a height variance of 38 feet.

Ms. Morris: | don't think he understands that you just denied it.
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Mr. Berry: You denied a utility room bath on the lower level without it being raised up 3-foot, is
that correct?

Chairman Ott: And we don’t make any other decision on that; you're not, no, you're not. The
variance requested denied at that point now.

Mr. Berry: For the record, clarification, is it the utility room bath that's being denied and are you
requiring me to elevate it up 3-foot high, if | want the utility room bath?

Chairman Ott: We didn't off, that was not a, the variance was denied.
Mr. Willm: Three foot.
Chairman Ott: And, | can read the variance.

Mr. Willm: You gave us the reason you needed the variance was for the 3-foot for the bathroom
and we did not feel that that was a reasonable reason to give a variance. The variance that we [heard] as
the Chairman read at the beginning of the thing, he requested a variance of 3-foot to allow the single
family residence to be built on a height of 38 feet opposed to 35. That's what we Just heard, |and that’s
what we just voted on. The bathroom was the discussion.

Mr. Berry: | I'm still a little confused and | guess.we’ve gotta clear up.the record for everyone here
tomght and for further action, |f it's needed, and for Ms. Herrmann. So, you denied the f[rst varlance 'So,
if I de$|re to put the\utlllty room bath in, I must go up 3-foot high, is that correct?

Chairman (Dtt That's correct. ' 1

| Mr. Berry; So that ge}s back to my appllcatlon here on the Varlaqce form its states (T*fwo
speaking at once)... Section 2—|8 I need a he[dht variance. | | |

. Chairman Ott: That WOU]d bring you over the, that/would bring ytf)_u to 38-foot, sir, and that's what
we've denied. We did not find an extraordinary ¢ondition that would allow us to grant you a variance of 3
feet to allow you to build that house at 38 feet. That was what the board members decided on that.

Mr. Berry: So | don't get an extra 2-foot in R-2 zone. So R2 zoning is at 35-foot high
requirement. Now that you have a recently new ordinance in of about five to six months... (**fwo
speaking at once)

Chairman Ott; Again, I'll state, excuse me, sir. Again, I'll state that there was no extraordinary
conditions found that would allow us according to those four questions to grant you a variance of the extra
3 feet. We cannot do that, because we have not been proven any hardship that you have according to
those four questions.

Mr. Berry: (**fwo speaking atf once) It's a hardship (**) five steps and ramp of 21 feet long, and
$9,000 in construction cost.

Chairman Ott: (**two speaking at once) And, let me again say that | closed that meeting. I'm
sorry. You' can (**two speaking at once) speak with the zoning director and she’ll explain to you later on

the decision, and we're gonna follow through and we're gonna go into the next variance. This is a side
setback.

Mr. Berry: What you just mentioned about me going today (**fwo speaking at once.)

Chairman Ott: Unless you want to a... (**fwo speaking at once.)
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Mr. Berry: ... there's a communication issue there and | get no communication from her, the

Chairman Ott: Well, you're getting; it was plain English. It was more than plain English.

Mr. Berry: If we can go back to my ... (**fwo speaking af once) ... in blue, it says | need a height

variance of 38 feet.

on?

- Mr. Courtney: I'll second that motion. i ;

Mr. Courtney: Mr. Chairman, (**fwo speaking at once) can we close this discussion and move

Chairman Ott: Excuse me?

Mr. Berry: Can we address the height variance of 38 feet? It's gonna be denied or not?
Mr. Lanham: Mr. Chairman, | make a motion that we close this hearing.

Chairman Ott: Would you like to make a motion?

Mr. Lanham: | make a motion that we close this part of this hearing énd'gd to the next hearing.

- Chairman Ott: Any discugsion on this?

Mr. Berry: i'd like to make a point. Are we gonna "address item two on here?

Chairman Ott: All in favor. All voted in favor. MOiTION CARRIED. Gavel, that's it,

| Mr. Willm: Now he wanted to go to the second item.

| Chairman Ott: We, we did, | did close that and wes did close the first one.

Mr. Berry: So, let's discuss item two now.

Chairman Ott: And, | opened the second one, and that was the side setback, and the applicant

asked for further explanation of (*two speaking at once)

Mr. Berry: | asked for clarification of what you just ruled.

Chairman Ott: ... denied the exact variance that he requested.

Mr. Courtney: He's got two variances here. One for the setbacks. One for the height.
Mr. Berry: So we denied, I'm not gonna be allowed to have 2.5 extra feet in height for R2.

Chairman Ott: Yes, we did not approve the 38-foot, the additional 3-foot that you needed to build

the house.

Mr. Berry: Okay, thank you.

Chairman Ott: | thought it was clear what we were, that's what we were talking about from the

start of this an hour ago. That's what we have been speaking about.

Ms. Morris: And if the bath is built below, it still has to be elevated to the 3 feet. That was not

part of the variance. It was just explaining why he needed it.
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Chairman Ott: When | read this it says that is what he was requesting to build and that was the
only way that house would have been built with that bathroom where it was. Now, if | can we'll, I'll ask the
applicant to do a recital on the side setbacks now. | don't know if this is needed, because right now, the
only way you're gonna build that house, right, is without that additional restroom at the bottom, right.

Mr. Berry: That is correct, yes. So, I'll have to unpleasantly inform clients tonight time | walk out
of here that they cannot have a utility room bath.

Mr. Courtney: Mr. Berry, we're not trying to be, you know, wrong about this, or ugly about this.
We're just, we have to go by the ordinances that are set by council. That's all there is to it. You did not
meet the criteria for it and we're trying to help you as much as we can.

Mr. Berry: | was answering his question. Yes, we need to move forward, because | will continue
to build the home without the bath. | guess we'll (**two speaking at once).

Mr. Courtney: Thank you.

Mr. Berry: ... schedule a meeting for next menth regarding a half ba’th._ T
. Chairman Ott: So, we're moving on.

% Mr. Berry: ... a powder room bath. Just a toilet and a sink yw'thout a shoyver. So, wé’ll take that

up next month. | |

|
| Chairman C;)tt: Okay. Thank you, Mr. Berry.

|
i Mr. Berry: :So, gettind back to item number 2 on t#e agenda here, we're talking abouTtt the side
setbaTks. / ! |

; Chairmah Ott: Yes, sir. .

Mr. Berry: Okay. ' ]

Chairman Ott: s everybody on board with us now? (Several “yes” responses.) Thank you.

Mr. Berry: We're switching subjects. We're not going back and forth.

Mr. Courtney: Mr. Chairman, would you just repeat the appeal number, please?

(**several speaking at once)

Ms. Watson: Appeal number, the appeal number.

Mr. Willm: The second.

Chairman Ott: Oh, | did that. I've gotta find my, okay, we are on Appeal Number ZA2016-02(b)
and that is Mr. Troy Berry request a variance from Section 17-320 Yard Setbacks, specifically the side
yard setback of 10-foot requirded in R2 zoning district for property at 319 15" Avenue South. | might
have done that too fast for everybody (**) and this time, Mr. Berry is still under oath and recite for the
Board of Zoning Appeals his reasoning for the side setback.

Mr. Berry: Would you like for me to move forward now?

Chairman Ott: The floor is yours, yes sir.
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Mr. Berry: What was requested in the building permit and then was to have a Unit A and a Unit
B. That's a separate item that will be taken up on Tuesday night for the final meeting at the planning
commission for Unit A and Unit B. This is regarding R2. In R2 you can have two single family homes,
Unit A, Unit B as is all around in R2 right now existing as the old style duplex of 35-years ago when the
ordinance was put in. We've gotta backtrack here to so we can move forward on the item here. Soitis
gonna be, the permit was for a Unit A and a Unit B. So, you can have a duplex or you can have a semi-
detached.

Chairman Ott: Mr. Berry, I'm sorry. May |, for everybody’s idea, this, this lot has been separated
and approved?

Ms. Morris: No, it has not.
Chairman Ott: Okay.

Mr. Berry: Under R2 zoning you are not allowed to separate the lot. The lot was sold six months
ago and there's a recorded deed in the Horry County Courthouse and was recorded in their courthouse
as Brian Patterson and Ann Patterson own one-half Unit A side of the lot, and | own the remaining Unit B.
| used to own the entire lot. So, I'm the applicant. I'm the owner of the lot-and there is a deeded, deeded
Unit A one-half ownership, and one-half full rights recorded in the Horry County Courthouse in Conway,
for the record. ‘ ‘

Chairman Ott: Okay. : — L : ‘

| ‘ ' , B ' | !
M Berry: But no, in R2 your existing ordinances do not let you ofﬂmally survey and\spllt the lots
as Unit A and Unit B. You can, you can from Lakeside; you can from Lakeside to the ocean, But, you
can'tin R2. |think the zoning officer can speak to that, if you re confused on that item. So, thls is a Unit
A and|a Unit B is what the building permit is fors Two of these homes exactly alike. There’s many options
that's gonna be discussed Tu sday night for the planning commission. We are the two owners of the lot.
Brian Patterson and Ann Patterson which [sic] used to be resndents of Surfside, and desire to continue to
be with this new-home, have l‘Jmt A lt's under contract for1 me to build as of January, mid-January of this
year, and the lot is deeded and recorded. So, they own Unit A. | own Unit B, so | want to build Unit B.-
Our desire is as me as g res:dent a current resident of Surfside, and them, is to have this as a semi-
detached townhome; UmtA Unit B townhome. There's many Unit A’s and Unit B's all in R2. Just for the
record, R2 is anything from Lakeside, | believe, all the up to kind of Poplar Street [sic] coming back
towards Business 17 here. That’s the R2 zoning district. This is in R2, which clearly states under the
ordinance you must have a 10-foot side sethack in R2. So, with the two homes, | cannot get the home no
small than 19 and % feet, 19.5 feet in width. So, this is getting into the meat of this discussion here
tonight. So the homes must be 19.5 feet. There is no effective way, most of all the raised beach homes
around here, they're 20 feet or greater in width. | can, 19.5 is the smallest | can shrink it down to and the
hardship comes into because you can't get a hallway upstairs of the 42-inch wide width required if the
house is not 19.5 feet, so it does create a hardship in the second floor living area in the hallway for the
three bedrooms up front, if | was required to shrink the house down. So, we have two units at 19.5, and if
we do the math real quick, here's where we are if you just want to jot this down for the record. It's
probably gonna be easier to follow along if y'all jot these numbers down. If you take the right hand side
setback required by R2 is 10-foot, so you put 10-foot, and then you put the house, Unit A at 19.5, and
then in the center you put the 10-foot in the center, and then you put Unit, the proposed Unit B house at
19.5 feet, and then you put the left hand lot required setback at 10-foot, that comes up to a total of 69
feet. That's the hardship. | cannot shrink this down anymore; no more than 69 feet. So that kind of
addresses item A this is a hardship and a unique situation here. Now, to move forward with the
discussion, survey, | purchased the lot in 2011. It was based on the survey of 2005. So the last survey
on this lot was in 2005. This is for the record is what [Ms. Morris] has on the screen and this is the
original from Michael Culler, which is here in Surfside, Culler Land Surveying. He went out on January
the 28t of 2016 as noted in the bottom left hand corner; well, he went out on the 28", This is dated on
the 29thg when it went back to the office and brought all the records and put on paper. He surveyed the
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lot. The front of the lot at the roadside, do we need to wait on this gentleman, so we can have a full
quorum®?

Chairman Ott: Yeah, I, | would appreciate it if you would. I'm sorry. | need you to do that, and
thank you for your consideration. Yes. Maybe | could, should give everybody a [recess.]

Recess at 7:43, Reconvene at 7:49 p.m.
Chairman Ott: Thank you, everybody for their time, and we're back on the clock, right now.

Mr. Berry: [ will try to pick back up where | left off since one of the committee members got up
and left during the discussion.

Chairman Ott: Yes, sir. You're in the middle of your recital. I'm sorry.

Mr. Berry: So, | think | was getting to the point of 2A here, which is talk about the hardship and
the extraordinary circumstance. That a survey was done in 2005, that was the recorded survey that |
bought the lot from in 2009; 2011 is when | bought the lot, excuse me, correction. The survey at that time
showed the lot at approximately 70 feet on the front. Michael Culler, Culler Land Surveying here in
Suffside, Surfside, South Carolina, for the legal record, surveyed this property on January the 28" of
2016.| He showed a front survey at that time of 69.97 feet, which is on the screen and | ha\re an original
copy! here which' you can just look at if you need to very, and | have ‘em circled. So, we're talkrng about
the fmlnt of the property is 69.97 feet: If we're standing at the back of the lot looking at the front of the lot,
if we're standing néar the back of that property line looking at the front.of the road, the right property iron
as sta{ed on the survey here 1"5 5/8 inch iron found, excuse me, the left, left is 5/8 inch found. The right
side of my lot, wh|ch is 319 15" Avenue South, shows that a 1 inch iron was found. So there’s no
discrepancies there The two irons were found when Michael Culler, January the 28", 2016 surveyed out
the lot and showed 'rt as 69. 6% feet. The back of the lot is, back property %rne is 67.9 feet. So on this
survey, there is a taper to the lot. So, the back of the lot i is. ‘at 67.9 feet with the irons found. /All the
orlgmal irons found and documented on his survey. So here s the question, if you do the math and you
draw a taper here; a picture, we have 67.9 feet at the back and we have 69 97 feet at the front. So we've
got about a two foot taper from the back of thelot to the front, and I'm Just kind of illustrating en my ,

hands; exaggeratmg my. ||Iustrar|on juist to show you. So, those iroris were found. Does everybody follow
that? | think she’s..

Ms. Watson: No.

Mr. Berry: My | return to show her the survey?

Ms. Watson: My survey says 67.95 in the front. Where do you get 60...

Mr. Berry: Correct, and that's what we're gonna get to. That's the second.

Ms. Watson: Okay.

Mr. Berry: So, I'm talking about, what I'm talking about and label this here. I'm talking about
Exhibit A, the original survey, and then we'll get to, | guess, an Exhibit B, because you have two surveys
here, which should have been part of the record.

Chairman Ott: Well, | have this (**two speaking at once.)

Mr. Berry: Well, the director’s office had all this here.

Chairman Ott: Why are the, excuse me, why are there two surveys now? What is, which one is,
is in Conway?
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Ms. Watson: Which one is at the courthouse?

Chairman Ott: I'm sorry, | have to stop this now, since there are two different surveys. There's
something; something’s not correct here. Somebody, | want the one that is correct.

Mr. Berry: Okay. Both of these are correct, if you want to muddy up this water here, and that’s
what we're all here to hash out today and have a reasoning to. Both are correct. The one from January
the 28t which | just noted with the two front, talking about the front and the back of the lot that creates a

taper, which gets into my variance request for a side setback of 5 inches. I'm requesting 5 inches,
approximately this much of variance in side.

Chairman Ott: [ would like to know, excuse me, I'd like to know why the board doesn’t have this
other survey that’s also correct.

Mr. Berry: This is part of the building ...
Mr. Courtney: Mr. Chairman, when were the last dates of the surveys.
Ms. Morris: Yeah, you should have it. Let me, someone asked which one was the latest. We
wete given this, this, and this. But you should have all this in your file. But not one of these are recorded.
E [ |

Mr. Berry: All these are called site surveys, which y'all require for a building permit, f/ou require a

site su.xrvey. ; ) s '
| Chairman éi)’zt: Whichl is the recorded one? The one we have?

Ms. I\.‘lorris:I We didn't get any recorded plat. We 5%]01 no recordeqii plat.
Mr. Berry; 'Yeah, andito state for the record there |s
Ms. Mortis: We didn’J‘ get any. | | l |
Mr. Berry: The originéll survey is still recorded in the courtholise i"n 2005.
Chairman Ott; Okay.
Mr. Berry: So that's the original lot survey recorded in 2005.
Ms. Morris: We don't have that.
Chairman Ott: You don’t have this original?
Ms. Morris: We don’t have the recording, no.
Mr. Berry: That's not the issue. It's in the courthouse.
Mr. Courtney: It is an issue.
Mr. Berry: It's public record for everyone. So it is recorded. The survey that | had when | bought
the lot in 2011. Just clarify, as part of the building permit package, y'all require a site survey. You cannot
record a site survey in Horry County. So, none of these surveys are recorded. Michael Culler with Culler
Land Surveying will state to that. You cannot record any site surveys as this town requires. You must

have a site survey submitted with your building permit package up front. Am | correct there, [Ms. Morris?]

Ms. Morris: That’s correct.
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Mr. Berry: But, you cannot record a site survey. When the home is completed, you will have a
recorded as built survey.

Ms. Watson: What does it say on the deed?
Chairman Ott: Somewhere there's a deed.

Ms. Morris: We haven't seen the deed and we haven't seen the recorded plat that he says is in
the courthouse. We haven't been given that information.

Chairman Ott: (**) Somewhere there's a deed, and the deed (**)

Mr. Berry: Correct.
Ms. Watson: The deed will tell you how many feet from so and so.

Mr. Berry: Okay, let's address the deed issue. | had the original deed and a, everything goes
back to, for the record if Ms. Herrmann wants to note this here ...

~ Chairman Ott: 1 think | might have (**two speaking al once.)

' Mr. Berry: ... is Deed Book 35, 3547 is the Deed Book page 3547, and page is 69. So, under
official survey things and Deed Books.in the Horry County Courthouse, it's DB 3547, which is the Deed
Book and page 69.| That's where everythmg is officially recorded. All thls goes back to, let me pause for
one second here so | can get the record ‘straight. All this is back in 1963, so there’s a difference in what
yall are dlscussmg A plat was done when all the town of SurFSIde was dlwded up back in the mid-50’s
and early 60’s. The plat is what's recorded in the counhouse and that's what | just referenced the Deed
Book ?nd the page, That was on May the 28" 1963. Surveys are done every time a lot is sold or when a
building is being bUIlt and youlhave a quote, as built survey done at the end. An as built sur\‘(ey when this
home is built, if anythmg is every built, if at the very end you have an as built survey which sl‘ﬁows the,
dmmmeMsmeﬂmmHMOfmehomeaHheSMesdbmmsanywmammsﬁﬂasnMedonmeasbmﬂ
survey that is recorded on the backend before a CO can be issued for the home, and that’s recorded in
memWMN%aHmHmemé%ﬁﬂmmw%nmawemww What you're looking at is [sic] surveys,
which just a, this town requires up front with your building permit package. But, that's where theissue
come [sic] in at. So, | initially submitted this here to [Ms. Morris] just in verbal for the first two or three
weeks, | would say back in late January, first of February. \We were talking about various things for this
lot. So Exhibit A, which is the original survey which we mentioned about ten minutes ago, with the front
side, front line at 69.97 feet and the back at 67.9 feet creates a hardship because it’s a tapered lot. |
have a tapered lot, which is an extraordinary circumstance and how this has happened is over the years,
I'm the only lot that's undeveloped in here. So, as the surveyor explained to me, back in 1955 and 1963
when everything was surveyed out, people used chains. They would just pull chains along; chains would
get all kinked up and linked up, and he said if you could get something plus or minus 6 inches you're
doing very good. From 1963 chain method to today's GPS technology methods. When they were doing
the office work about two or three days later, they discovered an encroachment on the very back of the
lot. So, Michael Culler went back out three days later towards the very end of January of this year, 20186,
just to verify what was initially noted on his survey. What was noted on the 2005 survey and what was
noted on the survey we just discussed. He re, went out there and that's when he said okay, the back is
confirmed at 67.9 feet. He said you effectively, somewhat have lost about a foot off the back of your lot.
If we just round up, we're talking about approximately 68 feet. It's technically on the survey at 67.9 feet,
but if you want to round up one-tenth of inch, we're talking about somewhere around 68 feet plus or
minus on the back. When he went to re-verify the front, he cross referenced back two lots on both sides,
which you are required to do by surveying law. | used to be a survey, also. | worked for the Department
of Transportation headquarters back from 1989 to the year 1994 and | surveyed out the |-77 Beltway in
Columbia during that time period. That's five years. So, | do understand surveying, and I'm a former
engineer also. So, he went back and cross referenced everything and he said you have an
encroachment with the existing fence, which is to the right of my property. So if you're on the road front,
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looking straight at my property, at the very back right there’s slight encroachment of the fence as it is now.
Well, he didn’'t want to have an encroachment on his survey, so he went back there and started verifying
all kinds of things, and he said, well I'm just gonna make the front of the lot the same as the back of lot.
So he went back out there and three days later, they reset a new pin on the very front of the lot, and this
is Exhibit B, a new survey which [Ms. Morris] and her office has on file with the building permit package,
which shows now 67.95 feet on the front. This is the survey here, so we have the survey done on
January the 28, 2016, and this one done three days later. Once they did some office work and they
found out that things were just not stacking up, and I've got effectively, I've become the squeeze lot,
because I'm the only undeveloped lot and things have fluctuated a couple of inches over the years in all
the 40 or 50 years of building in Surfside. So, he went ahead and just made so there was not a variance,
so there was not a variance issue with the fence encroaching upon my lot, he went ahead and set a new
pin without my knowledge. | didn’t find out about this until a week later. He set the front pin then, and
he's got stated on here as % inch iron set. So he set a new % inch iron and pulled up the original 5/8 inch
iron on the front of the lot.

Chairman Ott: Could | stop you a second?
Mr. Berry: Yes, sir.

~ Chaitrman Ott: | don’t normally this, okay. What | have in front of me is, and all the, the whole
board knows is something with a certification authorization from South Garollna and this is done by Culler
Land, and it was done recently, January 29", This is the one that we're gonna go by, okay?\

Mr. Berry: ‘,Okay, correct; and that's why, that's why my variance is here tonight. (**tw.o.
speaking at once.) | \

| Chairman (Dtt (**two speaking at once) ... s avallable we re gon‘na say is hearsay not approved
and | want the board to know that Do you agree that this,

and say this is what we're gonna look at today? |

Mr. Berpy: Yes, sir. | *agree with that. | | ’

[ ‘Chairman Ott: That clears up a lot, because | see allkinds of papers being shown. We'll just ‘
stick (**fwo speaking at once.)

Mr. Berry: That's why the variance is here and that's why we have the issue and the hardship
that ’'m addressing to night.

Chairman Ott: Is these other surveys; are they, is that what your issue is here?

Mr. Berry: It's a survey issue, which has created a hardship.

Chairman Ott: That is not (**two speaking at once.)

Mr. Berry: Which has created a side setback variance of 5 inches that I've requested. So, I'm
asking a variance of 5 inches from a side survey due to a tapered lot that I've been squeezed in to, and

new survey iron being set from the original 2005 survey. It creates a, setback for me is an issue for these
side sethacks required of 10 foot.

Chairman Oftt: There’s a lot more to this than normally, and that’s why I'm asking these questions
inside your recital, and | appreciate being able to do that. | know I'm getting a little confused and probably
everybody else is. But, we're gonna use this and this alone.

Mr. Berry: Okay. That's what I'm here for and I'll agree. So, we're gonna talk specifically as
Chairman Ott has just mentioned, what I'm classifying as the Exhibit B survey and that's why I'm having
to have a variance here tonight.
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Chairman Ott: Exhibit B survey?

Mr. Berry: Which is the 67.9 feet on the front and we're getting away from the old Exhibit A which
| just talked about 15 minutes ago.

Chairman Ott: This one?

Mr. Berry: Correct.

Chairman Ott: This is Exhibit B, is this what you're calling Exhibit B?
Mr. Berry: We had two surveys that we were talking about.

Mr. Courtney: (**) | only have one.

Chairman Oft: Yes.

Mr. Berry: Okay, that's the survey. Everybody's on the same page now. | was just trying to give
you the history. of how this happened. It happened without my knowledgé. A week later théy set a new
survey pin. .

Chairman Ott: | knowi. Thank you. ") - ‘ I

Mr. Courtney: Yes, I'd like to move on with this.

Ms. Watson: Yeah, | have a question. ] ' ‘

Chairman Ott: There's so many different thlngs bemg thrown out here, I'm gonna, lm gonna, and
we nofmally don't do this, and I'm gonna let the board ask you a question so we can clarify, wh|ch piece
of paper we're using and why we're using it. T}

| _
Mr. Berry: So, I'm gonna put this one in my folder so/we don't look at it anymore.

Chairman Ott: Yeah.

Mr. Berry: Which was the original recorded survey, 2005.

Chairman Ott: Can you hold off then, and let Mr. Berry do his whole recital of this?

Ms. Watson: Sure.

Chairman Ott: Thank you.

Mr. Berry: So we're all on the same survey which shows (**fwo speaking at once.)

Chairman Ott: And I did this so we, we could go through everything and there was confusion.

Mr. Berry: ... which was recorded and stamped by Michael Culler. Yep. So he did all this
January the 29", 2016 the very next day. That was just the date that was preprinted, but it is signed by
Michael Culler, a local surveyor here, Surfside Beach, South Carolina. So he reset a new iron on the
front left hand part of the property. If you're standing at the back, that's the way the surveyor is done. If

you're at the back of the property looking to the front at the road, he set a new % inch iron.

Chairman Ott: Is that the same one?
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Mr. Berry: Yes, this is it. That same survey. This is all what we're looking at now. (**several
speaking at once.) ... new one shows on your paper, which you can see clearly. You (**) he set a new %%
inch iron, which that made the road front 67.95 feet and the back stayed the originally same 67.9 feet.

Chairman Ott: Right.

Mr. Berry: So, the issue | have here is, is originally | had like a 2 foot taper from the recorded
2005 survey, which we're not gonna talk about anymore. With this new survey, this is what's submitted
with my building permit package. Unfortunately, this was done without my knowledge with Michael Culler
coming out and setting a new iron just to alleviate the fence that he would have to show on here as a
encroachment fence on my property line at the back. So he set the, he just said okay I'm just gonna kind
of square the lot up, make it kind of square and rectangular, make the front and the back kind of equal in
widths, approximately, let's just round up, approximately 68 feet. We're talking about 67.95, so let's just
for the record, let's kind of talk around approximately 68 feet width of the lot. That is what's set and once
he sets an iron, he cannot change it, unless someone else requests a new survey from a surrounding
property owner, and they can come in and they can go back and set the pin. We don’t want to get into
surveying issues, but this is what we have to deal with now. So now this is part of the record and the
recorded site survey, which [Ms. Morris's] office has, | am requesting, the bottom line here is | am
requesting a 5 inch variance now on the side setbacks Because as we talked about earlier, if you do all
the math, | need 69 feet. | must have 69 feet and that's my hardship to build Unit A and UnTt B with
everything we've talked about. So, with 69 feet, I'm short approximately 12 inches. | can take one inch
off of each house) and |'ve agreed to do that and the clients, so we can take the house down by one inch
just in width, both unlts which only gNes me a 5 inch. So, I'm asking for 5 inches of variance on this side
setbacks, which your ordinance states in R2 of 10 foot. So, instead of having 10 foot, | need‘ to take &
inches off of one side due to this new survey and that's my hardship is because this new survey now. So
that kind of sums it all up. We can keep going deeper in the weeds, if we need to, but | thlnlﬂ we ought to
use common sense; 5 inches doesn’t impact this town on a side setback and this is a hardship, because
this is a survey lssue and a new survey iron was set on the front just to klpd of square the Iot up to make
it the record with the back [s|c|] So, with this new survey these units will not fit on the lot that's been
demgned since, weII it's been designed for two and a half years and it was revised slightly by these new
clients. Unit A ahd Unit B cannot be built without the 5 mch variance on these sideline setbacks That's

the po‘mt | want to make, so make sure | cover ‘all four of these points here Let's just run through 2A.

Chairman Ott: Yes, sir.

Mr. Berry: There's an extraordinary situation on this particular piece of property. This particular
piece of property being 319 15% Avenue South in Surfside Beach, South Carolina. Yes, there is a
particular hardship and extraordinary circumstance, because we have a new survey where a local
surveyor set a new iron pin on the front from the original recorded survey which shortens up the lot to
approximately plus or minus 68 feet, and | have a hardship because now all the plans that's been in the
office of [Ms. Morris] and all officially since March the 10* and all, everything | have submitted and |
cannot shrink anything no more, and fit it on the lot, the hardship is | cannot get the houses built, Unit A
and Unit B built on the lot, the semi-detached Unit A and Unit B townhomes. So that’s Item A. Item B
these conditions do not generally apply to other properties in the vicinity as shown. Okay, ltem B as we
talked about back in 1955 when this town was established and chains were pulled and in 1963 is what the
plats, everything’s recorded on the plats and everybody used chains. It was all surveyor said and Michael
Culler stated to me about three months ago, back in February and we were discussing this issue in detail
for two or three days and how to resolve it where you go from chains to GPS technology now. So
unfortunately, he said two points. You just got kind of like a squeeze Domino effect, because you're the
last lot developed and you got squeezed in by a couple of inches over the years, and he just squared the
lot up with the back to match the front to alleviate a fence variance that's encroaching on my lot right now.
| have no problem with the encroached fence, so if it's [sic] any residents here that are concerned about
an encroached fence, you're not gonna have to remove your fence. | will state that legally for the record
and submit them a document that their fence can stay regarding what survey we go buy. I'm not
requesting them to remove any fence. So, ltem B, yes, these conditions do not generally apply to any
other residence or whatever, but for a unique survey tapered lot situation. Getting back to the point, I'm
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requesting 5 inches of side setback from the required 10 foot due to the survey hardship. Item C, 2C,
because of these conditions the applicant of this particular property would effectively prohibit or restrict
the utilization for me to build and permit Unit A and Unit B semi-detached townhomes. So, I've covered
ltem C. Yes, this would prohibit me without the 5 inch side variance setback, and | cannot shrink the,
shrink the property up anymore. | can't narrow anything down. I've worked on it as much as | could. I've
done math all kind of ways over the past three months. Let me pause on this here, because | know
there’s probably gonna be a question to you, and if it’s not a question, I'm just gonna muddy the water
and throw the question out. You’re probably gonna come back and say, with Item C, yes, you could, you
could just build one home. Yes, you could just build one unit, Unit A. I'm sure you would probably ask
that question, but | wanted to throw the question out up front, and go ahead and address it up front here.
It is my intentions, as Unit B proposed owner, to live in Surfside and clients’, Ann Patterson, and Roberft];
Ann Patterson and Brian Patterson, which | have under contract to build their home and owners of Unit A
side of the lot. It's been recorded in the courthouse for, since January. Yes, we could have just a Unit A.
But, I'm in an extraordinary situation here due to a survey. The only reason I'm here, for this specific
variance issue is because of the survey issue. [f it was not this survey variance, if we went by the original
2005 survey, and | didn’t have to submit a site survey plan to the town, this would never have been
discovered and we'd never had any issue, and nobody would've probably got out there and measured
and is he 3 inches, is he 5 inches. So, that's why we're here. But, yes, Unit A could've been built. We'd
just have one skinny little home in the center of the lot then. That's not the issue. The issue is we all
desire to build Unit A, Unit B semi-detached townhome, and without this 5 inch variance, | c:’a'}nnot built it,
bec'au;ée | cannot shrink the house down anymore, no more than 1 inch, which I'm willing to give. The
final it?m, 2D. Item D just in summary cliff notes states does this create a hardship for any sprround
residepts of 5 inches or does it create a hardship forthe town of Surfside'of a 5 inch side setback
variance due to a hardship of a tapered ot due'to a survey issue. The bottom line is we've got a survey
issue,/which | must'have a 5 inch side line setback variance to be able tol continue the building permit
procé;:%‘.s or nothing gets built. No more than quote, which I"m throwing out there now, no mo[e than just a
Unit A, in the center of the lot,iwhich nobody wants and it'g a waste of the lot. There's many Unit A’s, Unit
B's all within the town of Surfside existing in R2 area under the old ordinance of duplex A and B. | think
I've stated my case. | think | \alvent through all four points, at this point, | will turn it over to staff. I'll be
back for question and answer, | 1
| ‘ {
. Chairman Ott: You'll Le able, you'll be able to be ﬁel_)uttal everything as you'll have plenty of time.

Mr. Berry: Thank you, sir.

Chairman Ott: At this time I'll ask the director of our building and zoning to state the (**) and
you're still under oath.

Ms. Morris: Yes, thank you. Okay. As you can see on the survey that's been provided to the
town, the property owner is requesting or recommending there are two separate homes on one lot. The
lot is a little over 7,000 square feet, and if you subdivide it, you're looking at a little over 3,000 square feet
per lot or even if you leave it like that, you're looking at a little over 3,000 square feet per lot. The code as
it's written right now in R2, which is what you have to go by, you cannot issue a use variance if a use is
not permitted, you can't grant the variance. What is allowed in this district is a duplex, and a duplex has
to be connected with one wall or one floor. Mr. Berry is going to the planning commission to try to get that
changed. But, that is, as of right now, it is the law. It's, two, two homes are not allowed in R2 on one
property right now. The property owner’s requesting a variance contingent to the planning commission
and Town Council approving the allowance of two homes on a property without being connected as a
duplex. If you made the two units a du, a true duplex and had the shared wall, this variance would not be
required, and he could have two units. They would just be connected by a solid wall or a floor, and he'd
have the 10 feet that he has separating the homes so he'd have 5 additional feet on each side. In, in my
issue paper, | did caution, it's really not recommended to make a, for the board to make a variance, grant
a variance conditional of something else getting approved. [f you have any questions, I'll be glad to
answer them, but | think, yes?
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Chairman Ott: I'm gonna open the floor to our board, because we can't grant a variance on a
contingency that something else happens. Just can't do that. | would like to have the board, this is an
extraordinary conditions here on your request.

Ms. Watson: Looking at the two houses there, you have 10 feet in between them. If you
separate them into two lots, to which building do you give your setback of 10 feet?

Ms. Morris: Well, you can’t separate it into two lots in R2, because you have to have a 6,000
square feet lot in R2 and this entire lot is just a little over 7,000 square feet, so he could not split it and
build two houses. That's why we told him you are allowed one house or a duplex that's connected, and
with the one house or the duplex that's connected he could meet the setback requirements. He doesn’t
want the two homes to be connected. He wants them to be separate.

Mr. Courtney: Mr. Chairman.
Chairman Ott: We should defer this.

: Mr. Courtney: Mr. Chairman, | have a problem with this because it hasn’t gone to planning and
zoning. | don't think we should be hearing this case at this time. :

| Ms. Watson: We don't have anywhere to send him.
Mr. Willm:\ We have t?.'vo option_s. One is either d_eny the request émtright or postpone the meeting.

Chairman Qtt: I'm gonhrta ask the board to defer this until the planning and zoning. l

. |
Mr. Berry: May [ makle a point there before you m,‘ake a decision.i |

. Chairman Ott: Yes, y!es, give me one'minute, because we're Iooking at this under a contingency
that something else happens, and this board "‘i:‘_annot, so the variance cannot be done at all. And | don’t
like it that it got jnto that at all. But, | would like to defer this until the p]anping and zoning debartment [sic]
looks at this and comes back to us, and then we would look at it if necessary. But, if they approve the.
change of the ordinance, you're gonna get what you want, and we're not gonna be able to do anything for
you.

Mr. Courtney: By law, | don't think we can hear this case at this time until planning and zoning
has given their opinion.

Mr. Berry: Let me state a couple of points on that.
Chairman Ott: Yes.

Mr. Berry: This has been going on with the town of Surfside building, planning and zoning office
since our verbal discussions since the fourth week of January of this year. So, I've been going over
nearly four months trying to get a building permit. That's a whole side issue. We had about two or three
weeks of discussions of what we could do, and | kept compromising, and said, okay, if | can’t have this, I'll
do this. | was told no, you can't do that. | wanted to do this. So, | went through tree different options. I'm
down to the final option here as to what | can build and get a permit on, and that's a sidebar, so yes, this
has been going on since approximately the last week of January of this year. For the record, let me get
the record, my papers, if, if you (**two speaking at once) look at my original zoning variance ...

Chairman Ott: (**two speaking at once) ... giving him his right to state his case.
Mr. Berry: ... when | discovered in about three weeks of discussions with [Ms. Morris] back in

late January, the first of February that we were gonna have an issue here, which is totally outside of your
jurisdiction, but what we're talking about for 5 inches is under your jurisdiction to rule upon tonight, and
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that's what I'm requesting tonight. My application was submitted, for the record, it was submitted on
February the 12, time | knew | had an issue. So on February the 1% | submitted this, the official town of
Surfside Board of Zoning Appeals Variance for this 5 inch setback that I'm requesting tonight. So, this
has been going on for sufficient time. We've gone through the month of February. We've gone through
the month of March. We've gone through the month of April. Now, we're gonna defer it, potentially defer
it and we're gonna keep going on. So | submitted my application, if you look at the date, it's February the
15, 2016. Approximately two or three days before this committee meeting was supposed to be scheduled
by the town clerk, [Ms.] Herrmann, | got a call from [Ms.] Morris not know what the call was about, she
said well | just need to talk to you. You need to come into the office. Well, | drove all the way from
Columbia down here to come into her office for her to tell me on March the 2™, 2016 that she was not
gonna allow this to move forward, my request here tonight for variance, she was not gonna allow it to
come before your committee. | was notified on that on March the 2™, 2016. How you can note that is, is
that very top pen, top right hand comer of my application, is she's got on there check returned to Mr.
Berry. She returned my check of $200 and said | am not submitting this to your committee. If I submit an
application to her, | believe by law she'’s required to go ahead and forward it to your committee and you
cah make a decision of what you want to.

Chairman Ott: This is basically, to us, this is hearsay, and has nothing to do with what we have in
front of us, and what we look at is according to the ordinance as it is today; we cannot issue you a
vanance because what you want cannot happen according to that.
| Mr. Berry: The point | was going to make is that this went before the plannmg comm:ssion
because | went to the planning commission also. | went before the plannmg commission on the 15t
Thursday, March of 2016. Is that correct Thurgday, the planning commlssmn meets on Thursday?

| Ms. Morrls.. First Tuesday of every month.

~ Mr. Berry: So | went before the planning commission think it was a business item agenda. We're
gett:ng to the full g:ulcle here, because it affects your committee. So, yes, \'thIS did go before the planning
commission, which | thought was a business item agenda, apprommately‘around the first week of March.
Ona Tuesday night, | was here in this same room of Town Council Chambers of 2016. | thought it was a
business item-agenda. We was [sic] gonna discuss allthe facts. They had all the facts, and then | come
to find out no, that was just a discussion meeting for public comments and you were not a business item
agenda at the planning commission. So, we just had general discussion regarding the issue, there was
no wewpomts of any way, because we were just laying out all the facts. This was at the planning
commission, which affects this semi-detached townhome Unit A and Unit B for this particular site. So it
got put on the item as a business item agenda for the next month, the month of April at the planning
commission and it was scheduled for the first Tuesday, which unfortunately was Election Day, on April of
2016, for the planning commission to rule. Why you can't make a decision is because the planning
commission hasn’t fully heard everything yet. If you desire not to make a decision and keep deferring, we
keep delaying this whole process for six months, a year, or wherever it might go. So, it was cancelled two
days before. | got notice, and the only way | got notice is | was down here on business and other
business in Myrtle Beach, the City of Myrtle Beach and | was down here on other business. | stopped by
the office to follow up on my application process. | was noted by [Ms.] Morris at that time that, oh, well the
planning commission meeting is not gonna meet on ...

Chairman Ott: You can't speak ...

Mr. Berry: I'm stating the facts, because I'm getting to the point as to why you can't rule on
something potentially tonight and you're gonna defer it, because the planning commission meeting was
cancelled.

Mr. Willm: Please note that it's the chairman’s right to allow you to speak. So, | mean, if you, he
can cut it off right now. So, we're just asking for you to be a little polite about addressing us and staff.
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Mr. Berry: But the meeting, the planning commission meeting was cancelled two business days
before without my knowledge, and if | wouldn't've asked the question on something else, | would've never
found out two days before, two business days before that the planning commission meeting was
cancelled for the month of April. So then, it was deferred until May, so it's coming up this Tuesday night,

May the 5.
Chairman Ott: And, I'll be there.

Mr. Berry: So, correct. So, your committee, if you want to defer it, because we're two business
days away, we got Friday and we got Monday and then the planning commission’s gonna hear all this
here. With all respect, from us going full circle, y'all have to come back here for the following month of
whatever it will be, June, because | can't do nothing in the month of May. I'd have to do something the
month of June then. We're delaying this whole building process. With all respect, for two business days,
regardless of which way the planning commission rules, whether they rule yes or no regarding an old
duplex law or a semi-detached townhome, Unit A and Unit B. Can we just make a decision for the record
tonight and vote on my variance application for the 5 inch setback?

Chairman Ott: 1 can't do that.
~ Mr. Berry: And, it doesn't apply, if the... (*"fwo speaking at once.)

Chairman Ott: That | can’t do. | can ask the question (**fwo speakmg aft once) to defer and bring
it back after the plannlng and zomng acts. (**two speakmg at once)

| M. Berry' ... planning commission doesn'’t allow it, then the building never goes inté effect.

" Chairman G)tt After the planning and zonmg makes a decision and if they change Fhat ordinance,
we'll run right back here but we'll see if they are going to do that. And, I ]l go Tuesday night/

Mr. Berry: | So at that Pomt saying ... | |
Chairman Ott: Excusé me.
Mr. Berry: I'm sorry.

Ms. Morris: Yeah, if | may. I'd prefer, I'd actually love to address some of the things that Mr.
Berry said, but I'm not. We have two planning commission members here and you're welcome to ask
them what, what happened. But, | will go further to say if the planning commission approves it Tuesday
night or makes a recommendation to council, council has to approve two readings of that before it ever
becomes a law, and then it would come back in front of the board.

Chairman Ott: Right ...

Mr. Berry: Which I'm aware of that, too ... (**fwo speaking at once.) |'ve been stated by the
director's office.

Chairman Ott: (**fwo speaking at once.) ... what we're doing is we're, | am actually wasting
everybody’s time. I'm sorry, Mr. Berry ... (*two speaking at once.)

Mr. Berry: So you call this here meeting tonight wasting of everybody’s time?
Chairman Ott: (**fwo speaking at once.) No, no, no.

Mr. Berry: (**two speaking at once.) We have business items on the agenda that | have a
variance that | need a ruling on.
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(**Several speaking at once.)
Mr. Courtney: Mr. Berry, you've gotta understand ... you've gotta understand the process.

Chairman Ott: It's the way the ordinance reads, (**several speaking at once) ... you a variance.
It's impossible. Okay.

Mr. Courtney: We'd love to give you a variance today. We'd love to help you.
(**two speaking at once.)

Chairman Ott: I'm going to ask the board to make a motion to defer this until after that planning
... (**two speaking at once.)

Mr. Berry: I'm not asking for any (**two speaking at once) ...
Mr. Lanham: Could | make one statement?
Chairman Ott: Yes.

‘ Mr. Lanham: | think this has been stated before. We can't make a variance on sorfiething that
would|have to be a variance before we can make the variance. We just'can't do that.

| (**Several speaking at once:)

| Mr. Courtney: It woulld have to go under planning and zoning and in front of the council.
| ‘ 1

| ‘ |
| Ms. Herrmann: Order please, order please. Several people are speaking at once. |

Chairman @tt: ... you gotta bring it back.

‘ | : ‘
' Chairman Ott: Yes. | i | ‘

Mr. Berry: If the planning commission meeting .. (**two speaking at once.)

Chairman Ott: I'll ask for a motion now to defer this till after the planning and zoning. If they don't

approve it, that will be it.
Mr. Courtney: I'd like to make a motion to defer this to planning and zoning.
Chairman Ott: Do | have a second?
Mr. Willm: Second.
Chairman Ott: That’s it.

Mr. Berry: So, let me ask for the record, he said he makes a motion to defer it to the planning
commission. If this your decision to defer to the planning commission?

Mr. Courtney: | made a motion to defer this at this time on the contingency that you go to the
planning and zoning and then it would have to go to council.

Mr. Berry: For the record, then ... (*two speaking at once.)

Mr. Courtney: Mr. Berry, I'm trying to be polite about this. We cannot hear this unless this goes
in front of planning and zoning. I'm being honest with you.
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Mr. Berry: | understand now. | understand the process, and everything in the town of Surfside is
a delayed process for the record. But, getting back to the point, if | have two business days from now on
Tuesday night of next week, can this committee come back as a special session and rule upon this hear
without it having a delay of 45 to 60 days?

(**two speaking at once.)

Ms. Morris: Not until after council approves it. (**)

Chairman Ott: After council approves it, there’s, there is a process, and I'm sorry.
Mr. Berry: So, if | can make a statement here ... (**fwo speaking at once.)
Chairman Ott: And | don't have control of that process.

Mr. Berry: ... because we're getting into much legal stuff here, unfortunately. | have been told by
[Ms.] Morris, director for planning, building, and zoning that if the planning commission approves
something, then she could go ahead that was verbally stated to me about two months, she could go
ahead and issue a building permit. (**two speaking al once.)

'~ Ms. Motris: No, | have not. | did not say that. For the record, | did not say that.

| Chairman Ott: I'm gonna step and I'm gonna-go to the next thing. We' re gonna, and boy I'd like
to stop Public corhments are here.

\
- Mr. Berry: Thank you we'll see one other again soon.

| Chairman (Dtt Okay, thank you. Thank you Mr. Berry. Yourrequest has been deferred until
™) \

6. Public Comments — General Comments.

' \ .

Mr. John O’'Hagan, 312B 15M Avenue South. | have two concerns. One is multiple surveys. I'd

kind of like to know what's the actual survey. Pipes have been moved. It kind of gives me concern. Two
is setbacks. There by law it's supposed to be in, you know, | have firsthand knowledge about setbacks,
because | was a fireman for years. As a fireman, you can't have too many buildings close, because
when you have fire, it goes from one to the other to the other. | have experience with Hurricane Sandy on
Breezy Point burnt down and lost hundreds of homes. But, my main concern is service and pipe being
moved two inches here, and squeeze. That's my concern. | just have a really big concern about that, and
I’'m gonna discuss it with my neighbor, Jim, who's at 321A, who's fence was mentioned. Thank you.

Mr. Bill Goddard, 320 15 Avenue South. Iron pins don't mean anything, because we had iron
pins when we moved into our house, and the surveyors came and they resurveyed and then moved the
things. So, don't tell me pins are there and they stay there, because | know they moved our pins.

Mr. Troy Berry, this is just a public comment. For the gentleman that was up here, yes, | agree
with what he’s stating. Survey pins are moved by surveyors. Not by me. | haven't moved any survey
pins. Survey pins are moved over the years as they correct the records using GPS technology. So as
that gentleman was just stating, when he bought his home a survey pin was moved. So, that gets back to
my fact here tonight that | have a hardship issue, because a survey pin was moved just to square it up
with the back property line, and that's why | requested a 5 inch variance. That's just a general public
comment to answer the gentleman'’s questions about survey pins being moved.
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7. Board Comments.

Ms. Watson. | have a, just a little bit of advice for a builder, who's a builder that would buy a
piece of property that you get a survey done before you put your money out to buy a piece of property
that hasn’t been surveyed in a while, or demand that the owner get a survey, a proper survey before you
purchase the lot. And, | also would suggest that the board get our recital together before we start any
other board meetings to let the public know exactly what we are able to do within South Carolina Law and
what we’re not able to do, because we are so limited in our scope of what we can do. We can't make
laws. We can’t enforce laws. We can just interpret these four criteria to the best of our knowledge.
That's all | have to say. | think it would be good every time we come before the public and before an
applicant to make sure that they understand that we're not here to create a problem for anybody. We're
just here to try and enforce our town's ordinances as they have been put forth by Town Council and the
planning and zoning commission. We have no control over any of it. I's our town’s laws. All we do here
is just answer four questions that have been stipulated by the State of South Carolina. So, we are limited
in what we can do. Very, very, very limited, and you really have to have a hardship in order to be able to
qualify. You have to qualify for all four of these criteria. Not just one, but four, and it is difficult. But it, at
sometimes it can be done, but that's all | have to say.

Mr. Willm: | second all that. | think, | mean the hardship gets kind of misinterpreted. | think the
hardship as far as what we've heard tonight is one that the hardship that it was the intent of the law was if
you have a size lot where you have certain setbacks, plus the house has to be a certain size and there’s
no way to do, to comply with all three to build to utilize the property, that's a hardship that the zoning
madvertent]y caused for that homeowner. It's not for-hardships if you. can't, you know, we understand
and we have compassmh Tqat s'the hardest part about this job is to tell ‘'em- about the :ssueT with the
man going up the sta[rs We've had all kind of these i issues. A person in a wheelchair, permanent
wheelchair that we rsad to deny a permit. Understanding as we read i, it §eems like that's deflnttety a
hardship. But that was not the intent of the law as it was stated It was not our intent is to make
variances for everybody’s iss les. We've caught a lot of grief in the papelL recently about a helght

restnctlon that we d]dnt issue|a variance for. The purpose of the height restriction is under council's

purview to decide what they want it to be. Ours is to decnde if there’s an |‘ssue with it. [t waslstated in the
paper that we colluded and we did all this kind of stuff and [Chalrman Ott] made all these decisions as
chairman, which he doesn't e\‘fen vote. So, that's not the case. This is a very hardworking group and
actually two of 'em are going on to council now. But we all work very independently. We don'ttalk to
each other before the meetings. We don't collude with anything. | haven't spoken to any of the members
about any of these variances prior to stepping up here tonight, and | purposely don't do that, and none of
them reach out to me. So, this board tries to do what we can, what we've been appointed to by the Town
Council who was voted on by the town. So, we're just trying to do the best job we can. We try to help
uphold the ordinances. Like | said, we're not here to interpret the ordinances. We're not here to say this
that ordinance is dumb. It's not the same as Georgetown or Horry County or any of those reasons. The
Town Council decides which ordinances are gonna be on the books and that's our job to make sure that
nothing inadvertently happens that somebody can't utilize their piece of property. When it says utilize a
piece of property it doesn’t mean utilize how you exactly want to, but that you can actually build a house
on it within those guidelines. Public comment has every right to make any kind of comment you want, just
as the board does. But, we have no purview over staff's actions or staff's job or what they do. That's
handled by the Town of Surfside Beach. You can come tell us, but there is no action we can take. It
doesn’'t mean that we don't have sympathy for that you've gone through. The town gets a lot of
complaints about how long it takes about how long it takes to do business. You can have legitimate
concerns, but that's not our purview to be looking at those things and we have no ability to make any
changes on how long it takes you to go through the process. But, | believe everybody on the board
appreciates it. If there's anybody in the town that wants to be on the board, | think we have a few
openings coming up. Congratulations to [Chairman Ott] and [Mr. Courtney] for election to the council. It's

a tough job. We try to do the best we can and appreciate yall staying so long tonight.
Chairman Ott said the meeting went on for a while, because he liked to give the citizens of the

United States that come in here, they have rights, and they need to be able to say everything they think
and maybe sometimes it does drag on. There is a limit, but | believe they need that time to plead their

Page 28 of 29



1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606

Board of Zoning Appeals
April 28, 2016

case, because it ends here, and | want everybody, and I'm leaving after ten years, | want everybody to
always be treated the same. Everybody in this town is the same. That way it's fair to everybody. Nobody
has ever come in here and gotten preferential treatment. But, everybody has had preferential treatment,
because we're all treated the same. We're all treated fairly and trustly [sic.] That's what | would like this
board to continue to do. Thank everybody for coming here tonight.

8. ADJOURNMENT.

Mr. Courtney moved to adjourn at 8:37 p.m. Mr. Willm second. All voted in favor. MOTION
CARRIED.

(Note: Mr. Berry approached the podium after the motion to adjourn and conlinued speaking
affer adjournment saying the floor was still open for public comments. Those comments were not part of

the meeting.)

Prepared and submitted by,

Debra E. Herrmann, C_MQ, Town Clerk

Approved: _

Ron Ott, Chairman
: | - | ‘ |
Darrell Willm, Vice Chairman | Timothy Courtney, Board Member |
I ‘ | !
Terri Ilauer, Boafd' Member | | Guy Lanham, Board Member
Phil Murdock, Board Member Holly Watson, Board Member

Note: Be advised that these minutes represent a summary of items with a verbatim transcript of the
hearing section insofar as can be determined by the recording thereof and are not intended to represent a
full transcript of the meeting. The audio recording of the meeting is available upon request; please
provide a flash drive on which to copy the audio file. An agenda of this meeting was published pursuant
to FOIA §30-4-80(a) including publishing on the town website; sent to the town’s email subscription
service, and the agenda was posted outside Council Chambers. Meeting notice was also posted on the

town marquee.
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OFFICE USE ONLY

Application for Variance, Special Exception or Appeal of
Administrative Official Decision Appeal Mo.: .
Meeting Date:_____

(A
,af:"’" %% Town of Surfside Beach Board of Zoning Appeals Agplication #
Date Filed:

=
*

1,,. §
3 cae 843-913- ~6341(Phone) 843-839-0057(Fax)

s

Building & Zoning Department

-

Instructions ~ Submit this application, along with the required Information and fee, to the Planning,
at 115 Hwy. 17 North, Surfside Beach, SC 29575, Applications are due 30 days prior to the scheduled meeting da.te and must be
complete to be accepted and placed on the agenda. A sign will be posted on the property, and the public hearing will be conducted

by the Board of Zoning Appeals.

THE APPLICANT HEREBY REQUESTS:

[jA Variance as indicated on page 2 of this application (complete pages 1 & 2 only)
D A Special Exception as indicated on page 3 of this application {complete pages 1 & 3 only)
D An Appeal of a elecision of the administative official as indicated on page 4 of this application (complete pages 1 £ 4 only)

Property Address I‘*‘ﬁ LLQ Loy L.‘q‘kj’-j Dy TMPH j'r]“' thl 18 5’

Property Owner _ % 4, 2 anas B, Badt I Tougd fe) Jadie L. Ruswn Daytime Phone _{ 3¢
Dd’ /- Daytimea Phone

Applicant h
Applicant’s Mailing Address

E-Mail Address

Relationship of applicant to owner (same, represeniative, prospeciive buyer, other) Podh o0 ,/ Tenste
Zoning of Property [l commercial [AResidential [ ] Planned Development

Information required with application: {Check information submitied)
Scaled plan{s)s or plat{s), including elevations of structures and locations of structures {proposed and existing) showing the variance(s) or

special exception(s) being requested
Stamped envelopes addressed to property owners within 150 ft, of the property reguesting the variance or special exception. The return

addrgss of all the envelopes should be labled as: Planning, Bullding & Zoning Dept. 115 Hwy, 17 N. Surfside Beach, SC 29575
ﬂst of same property owners on a separate piece of paper for the Planning, Building and Zoning Department file,

[} siting fee of $200.00
DESIGNATION OF AGENT [Complete only of owner is not applicant]:
| (we) hereby appoint the person named as Applicant gs my {our) agent to rep ent me {us) in this application.

Who |
Date Owners Signature ;
| hereby certify that the information on this application and any attachements is correct, that the prapnsed improvement{s)

fmmply with private nelghborhond covenents, if there is any, and that | am the owner of the sub]ect property or the authnrized




YARIANCE FORM

L Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application of the
ordinance applicablz to the property deseribed on page 1 of this document of the following provisions of the
Zoning Ordinance;

B s & ¥ deor  @ncrooc pend~  indp 2o Betbec
s0 that @ zoning permit may be issued to allow use of the property in a manner shown on the attached scaled
plan or plat, described as follows:

ﬁf/ 4‘ legg Sal AT IATEY e (ugls s Mr and iff’aﬁig m’m@@gj
For which a permit has been denied by the Development Administrator on the grounds that the proposal would
he in viclation of the cited section{s} of the Zoning Ordinance.

o

The application of the ordinance will result in unnecessary hardship, and the standards for a variance set by
State Law and the ordinance are met by the following facts:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property as
foliones: '

Aﬁaﬁw L“”i ﬁgga%#@ in Feamt o T St Airdbenft | {ﬁw @Mz}

k. These conditions do not generally apply to other property in the vicinity as shown by:

Only  on  Prperbes  pa  divk  benk.
¢ Because of these conditions, the application of the ordinance to the particular piece of property
would sffectively prohiblt or unreasonably restrict the utilization of the property as follows:

: :J«shm&ﬂ“ﬂ“’}

d. The authorization of the variance waﬁi not be of substantial detriment to the adjacent pmperty(les) :
or the the pubhe ggud and %he character of the district de n@t be harmed by the gran‘ttng o‘f ihe o
DNThere oe o o S
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Certification of Trust
Matthew and Judie Brown Irrevocable Trust

The currently acting Trustee of the Matthew and Judie Brown rrevocable Trust, dated February 25, 2015,
declares as foliows:

1
2.
3.

The Graniors of the trust are Matthew Brawn and Judie L. Brown {also known as Judith L. Brown}.
The trust Is irevocdble ard presently exists.
The currently acting Trustee of the trast is:

Buzanna E. Prait
181 Oatile Orive, Weston, WY 26452
Home: (304) 269-8443 Work: (304 897-9708

The Trustee may conduct business dn behalf of the trust without the consent of any other person or
antity.

5, The tax idéntification number of the trustis V- TTOVIR DY

Asseis held in the lrust may be titled in any mannper that identifies the Trustee and the name and daie
of the frust, for exaniple:

Suzanna E. Pratt, Trustes of the Maithew and Judie Brown Irrevocable Tiust dategf February
28, 2015.

The powers of the Tiustee inclutle the power 1o acquire, sell, assign, convey, pledge, erncumber,
lease, borrow, manage, and deal with real and personal property interests of all kinds, Including
accounts at financial institutions.

Excerpts from the trust agreement that establish the trust, designate the Trustee, and set forth the
poweérs of the Trustee will be provided upoen request.

The trust agreement provides that a third party may rely an this Cettification of Trust in lieu of a copy
of the trust agreernent. |t furthier éxoneratés third parties from any liahility for acts or omissions in
reliance on this Certification of Trust, and for the application that the Trustee rnakes of funds of other
property delivered to the Trustee. :

The stalements made above are accurate and the trust has not been revoked or amended in any way that
would cause the representations in this Ceriification of Trust to beé incorrect, All of the currently acting
Trustees of the trust are identified above and are sngnatcnes to this Certification of Trust.

Certification of Trust for the Matthew and Judie Brown lrrevacable Toust
Page 1
Searnon Law Offices PLLEC, 2101 About Town Place, Morgantown, Wes! Virginia {304) 554-2800




75, Bated: Feloninrd 2062015

Zﬁwmm o (thb%

Suzannd E. Pratf, Trustee

STATE OF WEST VIRGINIA )
_ ) 85
GOUNTY OF .F/(/.ﬁg;(,ra-fs‘ )
This instryment was acknowledged before me on Ny R . 20 /57, by Suzanna B. Pratt
: e sy Y,
s i N«ﬂmymuc, b vy Vights ¢ \7&
oot ), Sy e

1405 Sjreet
\aruton, WY 25pq

2 %
§ =2 :Wmmm;sszmmﬁugusm 023

My cormmission expires

Gertificalion of Trust for the Matthew and Judie Brown Irrevacable Trust
Page 2
Seamon Law Officas PLLE, 2101 About Town Placé, Morgantown, West Virginia {304) 554-2800
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TOWN OF SURFSIDE BEACH
115 Highway 17 North
Surfside Beach, SC 29575
Tel: 843-913-6341 Fax: 843-839-0057

www.surfsidebeach.org

July 6, 2016

Dear Property Owner,

The Board of Zoning Appeals of the Town of Surfside Beach, SC will hold a
Public Hearing at 6:30 PM on Thursday, July 28, 2016 in the Council Chambers
of the Surfside Beach Town Hall located at 115 US Highway 17 N. Surfside
Beach, SC. The purpose of the meeting will be to hear the following appeal:

Appeal No. ZA2016-06 Matthew & Judie Brown at 145 Harbor Lights Drive
request a variance from Section 17-310 of the zoning ordinance regarding rear
setback requirements in the R1 zoning district. The Brown's request a variance to
encroach 6 ft. into the rear 20’ setback requirement.

You are being notified by letter of the public hearing because you own property
that lies within 150 ft. of the property requesting the variance.

You may attend the meeting and speak to the Board of Zoning Appeals members
as a whole in regards to the request. Time will be allotted by the board for each
person wanting to speak on the issue. Or, you may send any comments in
regards to the request to the Town of Surfside Beach Planning, Building &
Zoning Department at 115 Hwy. 17 N. Suifside Beach, SC 29575.

Documents relating to the appeal are available for public inspection in the
Building and Zoning Department at 115 Highway 17 North, Surfside Beach, SC
29575, You may contact the Building and Zoning Department if you should have
any questions at 843-913-6341.

Sipcerely,
a - -
LbLW
Sabrina Morris
Director of Planning, Building & Zoning




Property Owners Within 150 feet:

Jerry & Linda Wright
141 Harbor Lights Dr.
Surfside Beach, SC 29575

Ken & Carolyn Harbin
144 Harbor Lights Dr.
Surfside Beach, SC 29575

Joanne Meccia
146 Harbor Lights Dr.
Surfside Beach, SC 29575

Bill & Diane Trapp
148 Harbor Lights Dr.
Surfside Beach, 5C 29575

Harry & Dawn Lane
143 Harbor Lights Dr.
Surfside Beach, SC 29575

David & Tammy Moore
147 Harbor Lights Dr.
Surfside Beach, SC 29575




