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&8s, SURFSIDE BEACH TOWN COUNCIL
;&g SPECIAL COUNCIL MEETING MINUTES
L JANUARY 22,2013 10:00 AM.
%t > SURFSIDE BEACH FIRE STATION CONFERENCE ROOM

1. CALL TO ORDER.

Mayor Samples called the meeting to order at 10:00 a.m. Mayor Samples, Mayor Pro Tempore
Mabry, and Councilmembers Dodge, Kohlmann, Smith and Stevens were in attendance. Councilmember
Johnson was absent. A quorum was present. Others present: Keep Surfside Beach Beautiful
Committee Members: Abrams, and Sattelmeyer. Parking Committee Members: Kohlmann; Maruca;
Goff, Dodge, and Saunders. Town Administrator Fellner, Planning Director Morris and Town Clerk
Herrmann.

2. PUBLIC COMMENTS - AGENDA ITEMS

“Harry Kohlmann, 16" Avenue, South Ocean Boulevard. I'm also the chairman of the parking
committee. Just want to state for the record that the parking committee, first of all, didn't want any
parking on Ocean Boulevard to begin with, and if we had it only on the west side, and if you had parking,
we wanted parking meters. Having said that, a, we only wanted 30 parking meters. We felt that we didn’t
want to make it any more clutiered on the Ocean Boulevard had too many cars on there and 136 meters
is way too much. On a compromise, possibly 40 or 50. Our thinking was that too many people park on
Ocean Boulevard and they would start using the parking lots. The one on 16" Avenue North and 13"
Avenue South, and this way we, we'd only have about 30 or 40 cars parked on Ocean Boulevard. Thank
you."

"Gene Maruca, 116 7" Ave. South. I'm also on the parking committee. This council selected this
committee to do a job. That job was done. The results were presented to council. A, without the
committee’s knowledge, the number was (**) of meters was blown way out of proportion and also the
location of the meters. Wouldn't it make sense to show the committee that you selected exactly what
they, what they have in mind as to where those meters are gonna be located, because I'm sure the
committee chairman selected and presented to you where they were most needed. Also, in the art of
compromise, | understand 136. The committee says 30. Why can't we settle basically on 60, half,
basically half of the 136, double what the committee asked for, and getting 20 on the north end, 20 on the
south end, and 20 in the middle. That should &t least satisfy the committee and also give us the
opportunity to see how many we actually need. We may not need 136. We may not need 60. But, to put
them all up there at one time, |, |, | don't see the good in that. Thank you.”

3. BUSINESS.
A. Lanier Parking Solutions Contract.

Ms. Fellner explained that she had received permission from Town Council to negotiate a contact
with Lanier Parking Solutions within the parameters discussed at the special meeting held on December
14th. Those negotiations are complete and a copy of the proposed contract was provided to Council,
along with statements of projected revenue and expenses by areas, and a capital equipment purchase
breakdown for the current parking operation, and also for Ocean Boulevard. With regard to the location
on Qcean Boulevard, originally the parking committee had identified 170 parking spaces. After Mr. Adair
inspected the proposed parking areas, a decision was made to increase the spaces from 19-feet to 22-
feet, and that only 136 spaces were appropriate. Landscaping areas to prohibit illegal parking is
financially feasible. In order to execute the contract, Council was asked to

(1) Approve the removal of the no parking signs currently along Ocean Boulevard in the areas

identified by the parking committee, which was shared with Council two weeks ago, and Council to
approve the numbers used in the contract exhibits.
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(2) The dates of operation. The past two years operations were from March 1 through Qctober
30. She recommended using those same dates, or reducing them just slightly, i.e. March 15 {0 October
15, for the 2013 calendar year to obtain benchmark data for analysis, even though the parking committee
recommended reducing enforcement dates. The new equipment will provide data that could be used for
proper analysis, including where parking is used, the day, time of day, and revenue amounts. Once the
data is obtained that information could be given to the parking committee to make a meaningful, fact-
based recommendation to Town Coungcil.

(3) Lanier Parking Solutions contract approval. This meeting was called, baecause time is of the
essence. Lanier must order the equipment by close of business teday to have delivery in time for
installation and use in March. If not, it may take an additional four to six weeks.

Ms. Kohlmann asked what an IPS is as mentioned in the contract. Ms. Feliner said that is the
term for the “latest and greatest” parking meter. Lanigr is willing to pilot 30 of those meters here at no
cost to the town. That is why the number changed o 80 meters needed. Ms. Kohlmann asked if there
was extra cost for the meters. Ms. Fellner said no; the 30 meters would be on loan to the town, Ms,
Kohlmann said there are 36 meters and 46 meters on the parking Iots at 16" Avenue North and 13"
Avenue South, but at locations that have significantly lower amounts of parking spaces there are pay
stations. She asked what the rationale was for that. Ms. Fellner said Lanier, the parking expert, made
that assessment. Lanier evaluated current revenue numbers, which unfortunately, is not broken out by
tocation, except for the pier. Meters and pay stations could be moved, because they are holted to a
concrete base. Ms. Kohlmann said the digital pay station cost when first presented was $11,000; now it
is $13,500, which is a significant increase. Ms. Fellner said she questioned that, and was told that the
manufacturer's cost had increased that much in one year, because different features were added. The
town could buy older model equipment, but that would keep the fown in the same position. Ms,
Kohlmann said the hand held coin counting and sorting hand held unit was guoted at $700 and is now
32,203

Mayor Samples was glad Ms. Kohimann noted the price discrepancies. He said that is typical
occurrence when distinguishing between a sales job and a contract negotiation; it is not unusual.
Anytirme somebody comes to sell something, “it's all rosy.” Now, a contract negotiation has been
presented that has actual costs, which are much higher than the original proposal. But, that is not out of
the ordinary.

Ms. Kohlmann said she wanted to insure that everyone noted the differences and had the same
infarrnation upon which to make a decision,

Mayor Samples undersiood and appreciated the comments so there would be no surprises,

Ms. Fellner said the numbers were compared ne-by-tine. Every single difference was noted
from the original contract to the current one.

Ms. Kohlmann said the difference is approximately $60,000.

Ms. Feilner said it depended on revenue. Including Ocean Boulevard, which was not in the first
proposal, increases equipment cost and revenue receipt; she estimated for the first year that
expenditures would be $359,158.92.

Mayor Samples said based on his calculations, the worst case scenario including $500 over
budget per month would be approximately $105,000 net. Ms. Feliner said Lanier projects revenue of
$257,264 48, subtraciing Ocean Boulevard would project revenue of $117, 284 48. Mayor Samples said
that sounded close. Ms. Fellner said the figures are very conservative, she anticipates revenue of
$140,000 in year two, with no capital expenditure. Revenue could be much highar Mayor Samples said
Lanier's estimates are hased on the existing schedule, March throngh October. Ms. Feliner said they are
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except for the projections for Ocean Boulevard, which are based on June, July, and August. There is no
history on Ocean Boulevard, and Lanier wanted the projections io be very conservative. Mayor Samples
asked if there were expenses included based on Ocean Boulevard. Ms. Fellner said yes, with regard {o
collections and a person, but the town already has that person and a golf cart. Mayor Samples asked
about maintenance. Ms. Fellner said there is a first year warranty, and most maintenance is done during
the off season.

Mr. Smith asked what type signage would be placed to advise people to park in metered spaces.
Ms. Feliner said signs would state something like parking in metered areas only. Mr. Adair is researching
options. She and Mr. Adair could begin managing parking by installing landscaping where parking is not
allowed, and that would reduce signage significantly. Work could begin during this budget year and be
completed in the upcoming budget year, Using landscaping would reduce the need for signage
significantly. She believed that tourists would understand they could only park in metered spaces. Mr,
Smith asked whether cameras would be used in parking enforcement efforts. Ms. Feliner said Lanier
staff is trained to handle irate customers, and they did not believe surveillance cameras were necessary.
Mr. Smith asked who would enforce the 10-foot and 30-foot rule. Ms. Fellner said Lanier would police the
parking meters. If the town installs signage and landscaping correctly, it should eliminate that problem,
because none of the spaces identified are within 10-feet of a driveway. Mr. Smith asked if our police
officers would have to monitor that rule. Ms. Feliner said L.anier could be asked to perform that duty and
there would not be an additional fee at least for this summer.

Mayor Samples asked whether Ms. Fellner meant fee or additional cost to the town. Ms. Fellner
said Lanier makes 6.5-percent, and alse receives part of the ticket fines. Mayor Samples asked if that
was also B.5-percent. Ms. Fellner said all funds are included for the calculation. Mayor Samples was not
concerned about the fixed fee, which is based on revenue received. His question was if additional
enforcement responsibilities were asked of Lanier siaff, if there would be additional costs to the town,

Ms. Fellner said there would be two people are on duty; one driving the town-owned golf cart, and the
other on a bicycle. The individual on the bicycle would issue tickets. The individual on the golf cart would
make change and collect money. Mayor Samples said the workioad would dramatically increase in the
season.

Ms. Dodge asked if the individuals would be town employees. Ms. Fellner said they would be
Lanier employees. Ms. Dodge said that was good; that is exactly what she wanted to see, because, in
her opinion, the town has not done due diligence in the past.

Ms. Mabry said she had asked for a discussion about signage on Ocean Boulevard for the
regutar meeting scheduled tonight. She asked if the town would install meters without proper signage.
Ms. Fellner said no. Ms. Mabry wanted tc make sure that everybody understood there were no options,
and if they choose to park illegally, they will be ticketed. She did not believe tickets were visitor-friendby;
however, if sormeone chooses fo ignore the signage, they need to be ticketed. Ms. Mabry reiterated that
signage should be installed at the same time meters are installed. Ms. Feliner said the first season,
especially at the beginning, wouid require some additional signage, because the landscaping will not be
completed. As landscaping is completed, the signage would be removed. Ms. Mabry said her biggest
concern was that open spaces would be clearly marked making it clear that no parking was allowed.

Ms. Kehimann asked if Lanier employees were cross-trained so they could perform either
function. Ms. Fellner said they would be located at Floral Lake Clubhouse. Her understanding was that
the Lanier employees had specific functions; some of them are cross-trained, depending on the employee
and training schedules. Lanier is anxious to begin. Lanier employees do a great job acting as
ambassadors. She personally received a ticket in Myrtle Beach a few years ago, and the ambassador
handled it so well, she almost wanted to smile when she got the ticket. They are very efficient and very
good. Ms. Kohlmann asked for clarification whether Lanier staff would monitor the 10-foot/30-foot rule at
no additional cost to the town. Ms. Fellner said yes, for this season the town ceuld ask Lanier to perform
that function.

Page 3 of 10




Town Council Special Meeting
Surfside Beach Firg Station Confarence Room
January 22, 2013

Mr. Smith suggested waiting to see how the season progresses. Ms. Fellner said that was
council's decision.

Ms. Kohlmann asked whether the town should take advantage of a free service.
Mr. Smith did not want tickets issued without the public receiving education.

Mayor Samples said there is an advantage the way the contract is written to have Lanier include
as much coverage as possible without additional cost. Next year Lanier will negotiate costs for additional
services. Ms. Fellner believed that Lanier would submit service costs annually. Mayor Samples said the
initial budget is very important. The initial expense agreed to by the town establishes the base line by
which the town does have leverage for future negotiations. He referred to page 9, section 7.4 in the
contract and read

The initial approved budget is attached hereto as Exhibit 2. After the first
parking season, a budget shall be submitted annually by January 15 of each
year, and approved in writing by the town’s administrator within 30 calendar
days after receipt. If the parties are unable to agree on an approved budget
for any upcoming year, and under the time frames discussed above, then the
prior year's approved budget shall prevail until the parties agree to the
upcoming year's approved budget.

Ms. Fellnar said Mayor Samples was absolutely correct, and that was an excellent point.

Mr. Smith asked who would distribute the town parking stickers. Ms. Feilner said that at least for
this year town staff should, because of the confusion about area addresses. Lanier could probably do so
in the future. The town receptionists distribute the parking decals, so there is no additional expense to
werform the function,

Ms. Mabry pointed out that most of the $350,000 in the line iterm was being used to purchase the
upgraded parking meters and pay stations, which needed to be replaced whether the Lanier contract was
accepted or nof. Her point was to make sure everyang understood the fund balance needed to be
replenished so monies would be available the next time upgrades are needed. The dollar amounts being
discussed were gross amounts and she believed it could be misleading. Ms. Feliner said if was the same
principle as saving for a car; the town will begin accruing money and earmark it for a 5- to 7-year pay
station replacement plan and anywhere from 7- to 10-year replacement for parking meters. She agreed
that it should be implamented immediately. Ms. Mabry believed the budget shouid show net, because
gross amounts tended to make everyone think "vau're rolling in money,” when in fact, the net would he a
different story.

Mayor Sampies asked Town Council to address the three items specifically.

(1} Approve the removal of the no parking signs currently along Ocean Bouievard in the areas
identified by the parking commitiee.

Mr. Smith moved to authorize the town administrator to remove the identified no parking signs on
QOcean Boulevard thal are not necessary. Ms. Dodge seconded. All members voted in favor. MOTION
CARRIED.

(2) The dates of operation. Town administrator recommends current times, March 1 through

QOctober 31 for the upcoming season, and Town Council evaluating future seasons. Parking committee
chairman Kohlmann said the parking committee recommends March 15 to September 15.
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Mayor Samples asked if Lanier would have to be contacted if the parking committee’s
recommendation was adopted. Ms. Fellner said the agreement would have to be renegotiated because it
was based on the current season dates.

Mr. Smith moved that the dates for operatmg parking meters and pay stations be the current
scheduled of March 1% through October 31*. Ms. Mabry seconded.

Ms. Kohlmann asked if there was any data for usage for the season, and suggested using April 1
to September 31asa compromise saying "l know you hate that word, but that‘s what we do."

Mayor Samples called point of order saying "I certainly don't hate the word compromise. | believe
that, in fact, that is the business of politicians to achieve workable, realistic so!utlans whtch reall y means
everybody has to compromise.” and—he—@d—net—beheveiewn—@euneﬂ—was—e : ;

everybedy-has-to-compromise:

_ Mr. Smith said if the season didn't extend from March through October, the town would lose
$30,000 revenue.

Mayor Samples said that was 10-percent of the revenue based on Lanier's projections.

Mr. Smith believed the current season dates should be used, because it would maximize
revenue.

Ms. Mabry suggested trying for one year, which would give sufficient data to make a better
informed decision.

Mr. Stevens sald the parking commlttee recommended April 1% to September 1%, and Ms. Fellner
recommended April 15" to September 31* [sic.] Ms. Fellner said she recommends any dates from the
current season dates, and if council desire, would compromise to a shorter season. However, she
believed that the town needed the shoulder months to be able to obtain accurate data for comparison, SO
that council may then make an informed decision. Mr. Stevens asked if the current dates are March 1% to
October 31*. Ms. Fellner said yes, and said she was asking that for at least this first year that Town
Council use the same season dates, and then the season dates would be presented to council in the
future for reconsideration.

Mayor Samples said the town is at the point where it would be beneficial to move forward with the
contract. Anything that would eliminate or change the substance of the contract would give Lanier cause
to submit a claim against the contract. Ms. Fellner said it would have to be renegotiated. Mayor Samples
said that would put the town in an unnecessary position. He appreciated the efforts of the parking
committee, and believed that everyone understood the rationale and the point the administrator made that
good data is not available. The proposed dates would allow collection of good data, and allow the town fo
proceed without incurring additional risk with the contract.

All members voted in favor. MOTION CARRIED.
(3) Lanier Parking Solutions contract approval.

Mr. Smith moved to authorize the town administrator to sign the Lanier Solutions Parking
Contract as presented. Ms. Mabry seconded.
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Ms. Dodge agreed with contracting with Lanier for the first year, adding that we would be “flying
by the seat of our pants.” At the end of that year, the town would have data to be considered and that
could be worked with.

Mr. Stevens asked for a point of clarification, and asked if the motion just adopted was for one
year.

Mayor Samples said it was. Council reserves the right to revisit the parking season. He offered
the follow for clarification:

(a) The coniract is for 5-years with an option at the town's sole discretion to extend for 2-years

(b) Page 11 of the contract refers to an "executive director,” the town has an administrator. Ms.
Feliner said that was corrected. Ocean Boulevard is referred to as Ocean Drive on the next to the fast
page, but to her knowledge there are no other corrections.

{¢) Page 23, collection of monies, number (e}, specifically applies to debit cards. Council wants
to insure that the town is buying upgraded meters, in terms of credit card capability, and that the budget
reflects the upgraded capability and the use of smart phones. Ms. Feliner believed that page 23 referred
to town staff having ability to collect meters. She believes Lanier should have full responsibility for
collection. She would speak with Ms. Loomis again, but did not believe that was the meaning. Mayor
Samples said credit cards and smart phones technology were essential.

Ms. Kohimann said there was a separate section identifying equipment. Ms. Fellner said she
would verify with Lanier to make certain that is the case.

Mr. Stevens said that was one advantage of using Lanier,

Mayor Samples was not questioning the benefit, only that the town is assured that the cost for the
most modern equipment is covered in the proposal and that the town will receive what it anticipates.
When the first pay staticn was installed, there was a problem, because it would not accepi dollar bills,

Ms. Fellner pointed out number 4(e) on page 23 saying that at some point Town Council would
need to decide whether it wished to implement a merchant validation program. She believed the proposal
made sense and thought the businesses would participate.

Mayor Samples referred to page 22, 1{a), and asked if parking regulation was on only the
metered spaces in 35 most all of the R-3 and C-3 districts. Ms. Fellner said that was right, and noted the
contract states “and other parking contrals.” Mayor Samplies asked if Lanier would only enforce parking
meters. Ms. Fellner said if that was what councit wanted. The town can direct Lanier to do either;
however, Mr. Smith previously said he did not want Lanier doing anything else now. Mayor Samples
asked if council concurred.

Ms. Kohlmann believed if there was a no parking sign posted and it was violated, it would be an
embarrassment to the town to not ticket the offender. She didn’t mean to say "hunt people down without
the signs, but if the signs are posted, the signs should be enforced ”

Mayor Samples believed there was agreement that the ardinances should be enforced. The
question was by whom. He asked again if there was general agreement of council that Lanier should
enforce the ordinance including issuing fickets,

Mr. Smith said Lanier should enforce the 10-foot/30-foot rule beginning June 1%, but not during
the shoulder season.
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Mr. Stevens said the council keeps speaking about compromise, but asked whether the terms
were in the contract.

Mr. Smith said it was not in the contract. That would be an agreement outside the contract and
would change the scope of work.

Ms. Mabry said signs woutd be posted, and landscaping would be placed to prevent cars from
parking, and meters will be installed. The day the meters go up, there is no parking without paying, in her
opinion. She said if she chose to park where a sign clearly stated no parking, then she should go home
with a ticket that day. She would like Lanier staff to enforce meters and pay stations this year, and let
town police officers enforce other parking matters; regardless of who enforces, parking issues need to be
enforced.

Ms. Kohlmann said there is no ticket breakdown in the police report, but the officers are honest
about parking issues not being a priority, because the numbers of incidents increases greatly during the
summer months. She believes this is an opportunity to use Lanier staff for parking enforcement and
allowing the town's police officers to handle other matters. Ms. Fellner believed she was correct and said
the police chief previously reported to Town Council that he supported using Lanier for parking
enforcement, because there was not enough time, and he didn’t feel parking enforcement could be
handled effectively by the police force.

Mr. Stevens concurred with Ms. Kohimann's comments, because in the summer month is when
there are more tourists in town, and higher crime incidents. He supported allowing Lanier handling
parking enforcement. He said any person that parks in the wrong place should get a ticket.

Ms. Dodge absolutely agreed that Lanier should handle parking enforcement, because the town
has not done it well within the town, and she wanted the program to work.

Mayor Samples believed there was consensus o allow Lanier to enforce parking matters, and
cailled for a motion as to whether Lanier would handle parking enforcement during the first year of the
contract..

Ms. Fellner explained that the contract includes from the dune line to Dogwood Drive, but there
are not too many metered parking spaces up the roads. Parking enforcement would be in the metered
parking areas, which is what she requested, and Lanier has no problems with that scope.

Ms. Kohimann maved to have Lanier enforce metered and non-metered areas in the area as
instructed by the town administrator. Ms. Dodge Seconded. All voted in favor. MOTION CARRIED,

Mr. Smith referred to page 22 where it states “and towing,” and asked whether towing would be
used. Ms. Fellner said towing is rarely done, but when someone parks in a private driveway or private
parking area the vehicles are towed.

Mr. Smith asked Ms. Feliner if there were any other changes she would recommend before
approving the contract. Ms. Fellner said she contacted Lanier about four times with questions, and she
had no other changes that have not been incorporated.

All members voted in favor. MOTION CARRIED.

Mayor Samples said that as elected officials, councilmembers had a responsibility to listen to their
constituents and to hear them out, but councilmembers also have a responsibility that while listening to
constituents, to insure that town staff is also well represented. The town has the best staff in leadership
positions that it has ever had. While it is very important to listen to constituents on issues, he hoped that
everybody appreciated the hard work, patience, and effort that the directors put in. He said, “it's not easy
when you are really doing your job; it's always easier to say sure, we'll go along with you.” In this
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particular instance, he wanted to say moare specifically that he thinks Ms. Morris does an outstanding job,
and the town is very, very lucky to have her working for it. He appreciated the fact that this council took a
major step after much deliberation, consideration, and compromise to adopt the overlay district. There
will naturally be concerns, “but the sky isn't faliing, and the world isn't going to end. The overlay will not
put people out of business.”

B. Discussion. Add 80-day implementation window to Ordinance #12-0729, QOverlay District.

Mr. Smith was concerned that existing buildings that changed their renters needed to come into
compliance with the landscaping areas and suggested that a temporary window be allowed so that they
could get the electric power turned on and move in while they are implementing the landscaping required.

Mr. Slevens moved to suspend the rules to aliow Ms. Morris answer gquestions. Ms. Mabry
second. All voted in favor. MOTION CARRIED.

Mr. Stevens asked for an explanation of exactly what transpires and how much time is allowed
under current conditions if a business was opened that had to comply with a landscaping or fagade
overlay.

Ms. Morris said there are two scenarios. The first is an existing business that has to be brought
up to code: the application is reviewed; a permit will not be issued until questions are addressed to the
satisfaction of the department, and then a permit is issued to perform the work. This is no way prohibits
the business from opening. The permit is issued to perform the work, which states the permit becomes
nuil and void if work or construction authorized does not commence with six months, or if construction or
work is suspended or abandoned for a period of six months at any time afterwards. - So basically, once
the perrnit is issued, the inspector performs an onsite inspection to insure the building is safe; a sticker is
placed on the building that they can open. The tenant/owner knows they have six months to start and
comply with the overlay requirements.

Mr. Stevens asked if they have actually six months to get the overlay done. Ms. Morris said yes.

Ms. Mabry asked if it was six months from the start date. Ms. Morris said the permit is good for
one yeat, the work must be started within six months and finished within a year. This is for existing
businesses only.

Mr. Bmith asked for a description of an existing business. Ms. Morris said it is an existing building
that someone wants to occupy. 1t is not new construction. Mr. Smith asked if this applied when an
existing buHding that was vacant had a new tenant. Ms. Morris said yes, the new tenant would apply for a
business license, and meet with the building department. They overlay requirements would be axplained.
A plan would be submitted, a permit issued, the property inspected for safety, sticker is placed on the
building and the new tenant can open right away. Work to comply with the overlay must start within six
months and be completed within one year, Mr. Smith asked if the business couid ¢perate during the six
months, even though work had not started on the overlay requirements. Ms. Morris said absolutely,
according to the current ordinance that is correct. Mr. Smith said 60-days was unnecessary, because
they are allowed six months. Ms. Morris said she had absalutely no problem with a 60-day requirerment.

Ms. Morris said new construction requires full comgpliance befare opening.

Mr. Stevens asked what recourse the town has if work is not started within six months. Ms.
Morris said the permit is void and the business can be shut down.

Ms. Kohlmann asked what the second scenario is. Ms. Morris said the second regards new
construction where everything must be complete before a cerlificate of occupancy is issued. Ms.
Kohimann asked if six months was standard with overlays. Ms. Morris said generally a business is not
allowed to apen, or a shorter completion time is given. Ms, Kehimann believed six months was generous.
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Ms. Dodge believed Ms. Morris had given the overdraft guidelines had been given a lot of thought
and it was fair,

Mayor Samples thought it was too weak. Ms. Morris agreed. Mayor Samples said the process
described applies to any building permit. Ms. Morris said that was correct. Mayor Samples said a
building permit is good for six months. In his opinion, it is the owner's responsibility to comply with the
overlay district. The tenants are just occupants, and come and go. He asked if the permit required the
building owner to distinguish between the owner and tenant. Ms. Morris said the owner actually has to
sign the permit. Mayor Samples believed the town had been overly generous, because of the nature of
the seasonal businesses in town. Seasonal tenants could easily hold off making improvements for six
months while they are open, and then close for six months.

Mr. Stevens wanted information from the administrator about the time it took to complete the
recent extensive renovations in council chambers. Ms. Fellner said once we knew what had to be done; it
tock a couple of months. Mr. Stevens asked if it was less than two months. Ms. Fellner said yes. Mr.
Stevens said would you say 45 days. Mayor Samples said that included the bid process, also. Mr.
Stevens said actual work time was probably less than 45 days. Ms. Feliner said close to it. Mr. Stevens
said his point was that the actual work took less than two months, so perhaps council should consider
adopting a 60-day period once businesses have opened to comply with an averlay requirement.

Ms. Morris said that Ms. Kohlmann had asked about times for other areas. She has research
from other cities and no other municipality allows a year. A separate permit can be designed for the
overlay that would stipulate the amount of time council desires. When a year is allowed, the property is
inspected at six months, and at the end of the year when it's checked again, the tenant is gone. Then the
pracess begins again when another tenant opens. Some local areas will not allow occupancy, even in
adjacent buildings, until the requirements are met. She did not betlieve the fown wanted to be that strict,
but believed 60 days was sufficient and fair.

Mayor Samples agreed with Mr. Stevens, but did not want to impede business. On the other
hand, the purpose of the overlay district was to improve the overall look of the town to make it more
competitive in the area.

Mr. Stevens asked if councilmembers would concur to directing staff to propose a 60-day window
for businesses to comply with the overlay ordinance, with a legal opinion, which would make the
businesses meet the requirements, improve the business appearance and the town's appearance.

Mayor Samples said that Mr. Stevens recommends that direction be given to staff to evaluate
implementing a 60-day completion for the overlay requirements and obtaining a legal apinion that town
council could consider.

Mr. Smith wanted a discussion on the proposed changes prior to an ordinance being presented.
COUNCIL CONCURRED.

Mr. Smith believed Ms. Morris should study it and consider penalties, if the work is not done. He
believed penalties should be handled administratively, without legal suits,

Mayor Samples said the overlay is a ‘one-time deal' for the property. Once it is improved, it
should be done.

iMr. Stevens believed every business stood on its own feet, In regard to the situation that brought
this forward, and he has been in construction and also done concrete work, he estimated it would take
two weeks to finish the job, aven with slack workers.
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Mr. Smith asked if the property owner had to request the permit. Ms. Morris said the property
owner must sign the permit, understanding they are responsible. The tenants generally have no authority
to customize trees or pavement.

Mayor Samples asked Ms. Morris to bring a recommendation for town council to discuss,
including a legal review so there is no exposure ta the town.

4. ADJOURNMENT.

Mr. Smith moved to adjourn the meeting at 11:22 am. Ms. Mabry seconded. All voted in favor.
MOTION CARRIED.

Respectfully submitted,

Debra E. Herrmann, CMC, Town Clerk

Approved: February 26, 2013

Eliz A, Kohlann,'Town Council

odefick E. Smith, Town Coundil Randle M. Stevens, Town Council

Clerk’s Note: This document constitutes minutes of the meeting, which was audio taped This meefing was transcribad by Town Glerk Herrmarin in
accordance with FQIA, meeting notice and the agenda were distributed to local media and interested parlies. The agenda was posted on bulletin
boards outside Council Chambers and in the Town Hall reception area  Meeting notice was also posted on the Town marquee  When (™) is used, a
section of the transcriplion is inaudible. Public Comments and Council Comments made during Special Meetings are ediled.
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